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This Agreement is made on this the Sixlh day of Novemober, 2019, BETWEERN
The Principal Secrelary to Government, Public Works Department, Governmenl of
Kerala, Thirovananthapuram for and on behall of lhe Governar of Kerala (herginafter
called lhe "Governmenl” which expression shall include his successors and assignees)
of lhe one part AND the German Financial Cooperalion with India, KfWw, Frankfurt am
Main (heremafter called he "KW, which expression shall include lheir successars,
adminisiralors and assignees) of the other part;

PREAMELE

German Financial Cooperaticn with India
Climale-Resilient Reconstruction after Flooding in Kerala — Phase |l

EUR B0.0 million
No.: 201968858
Separale Agreement to ihe Loan Agreement over EUR 80.0 million dated

30.10.2018 {the "Loan Agreement")

In accordance wilh the Loan Agreement enlered inlo belween Republic of India,
represenied by the Minislry of Finance, Depardment of Economic Affairs {("Borrower")
and KW ("Kiw™) daled 20.10.2019, the {ollowing shall be delermined by separale

agreemenl,
Pursuant to Article 1.1 of the Loan Agregment;

{he delalls of the Project as well as lhe services, works, plant and goods {o be

linanced from lhe Loan:
Pursuant lo Article 2.1 of the Loan Agreement:

the disbursement procedure, in parlicular the evidence proving thal Lhe disbursed
Loan amounls are used for Lhe slipulaled purpose;

Pursuant lo Arlicle 10.20f the Lcan Agreement: lhe details perlaining lo
Artete 10.2 of the Loan Agreemenit.

Project Design

1.1 Details of the Project

1.1.1  The presenl Separate Agreemenl covers the second phase of the Climale-
Resilienl Reconslruclion afler Flooding in Kerala Projecl which was designed as a
response lo the heavy monsoons of 2018 which brought widespread Mooding lo severat
districls of Kerala and lriggered thousands of small to big landslides in the Stale resulting

in severe road damages,
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1.1.2 The Project comprises the repair and climate-resilient reconsiruction of flood-
damaged roads and bridges in Kerala under the responsibility of lhe Public Works
Department (PWD) of the Governmenl ol Kerala, The purpose of the Projecl 1s lo increase
lhe vsability of rehabililaled road infraslruciure in Kerala and lo reduce ils vulnerability

towards Iulure cimate-relaled damages.

1.1.3  Allhough lhe Projecl is designed as a response to exlraordinary circumstances, it
conlrbules partially lo lhe overall goal of Indo-German Development Cacperalion (DCY in
{he urban development seclor, namely suslainable, socially balanced and inclusive
urbanization, The preliminary crlernia lor reaching these objeclives, he Projecl resulls and
the requirad Praject acliviies as well as the assumptions underlying the Project purpose
and lhe Project resulls are contained in Annex 1 {resulls malrix). The results matrix and
lhe indicalors as well as baseline and targel values in pardicular shall be considered as
preliminary. The quantitication of mdicalors {esp. baseline and largel values} shall be
determinad by PWD wilh assistance from the Project Management Consullant (PMC)
afler the seleclion of road seclions to be rehabilitaled under the Project and base on the
resulls of lhe delailed project reports (DPR). The Prygject phases | and |l shall be
inlegraled inlo one joint results matrix. The revised resulls malrx shall be submilted o

KWy lor Mo-Objection.

1.1.4  The design ol the Project builds upon agreemenis made {or phase | of the Projecl
and is based on documenls (such as the agreemenls made belween KW and lhe Project
Executing Agency (PEA) PWD during the local Project appraisal between January 14-18,
2019, @s documented in the Minules of Meeting (Mo} daled January 18, 2019 as well as
the lollow-up mission between Apnl 30 untl May 04, 2019, as documenled in lhe MoM
dated May 04, 2019} avaitable lo KW and the PEA.

1.1.5  The following activilies shall be financed from the loan:

= Road infraslructure improvement works including:
Femaining fleod-relaled repairs nol addressed by PWD emergency

programme,
- Measures to enhance disasler resilience such as replacing bridges or

cross-drainage slructwes of insuflicient hydraulic capacily, providing
addilicnal ones wherever needed, providing side dramage wilh proper
oullels, raising the road verical profile in flood-prone areas where
economically feasible or providing food-resislant pavemenl as well as
prafeclingfreinlorcing inslable slopes
- Widening of narrow carriageway road within the exisling right-of-way.
- Road salety measures such as improvement of junclions, providing speed
canlrgl davices ar improving signaling
» (International} Projecl Managemenl Consullant {PMC) lo assist the PEA during
Project implemenlalion,
« Works supervision and contracl management consullancy services including
environmental and social moniloring.
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1.2 Time Schedule

1.2.1  The implementation period of lhe projecl shall siart lrom the signalure of the
Loan Agreements and is expecled lo lasl five years (680 monlhs). Phase | and phase |l of
the Project shall be joinly implemenled. Conslruclion works are scheduled lo starl by the
third quarier of 2020 afler Lthe preparation of detailed projecl reports {DPR}, selection of
eligible road seclions for this Project and tendering of the construclion works. The
underlying preliminary time schedule for the preparalion, implementalion and operation of
lhe Project is contained in Annex 2.A revised and updated lime schedule shall be
preparad by the PEA and submitted to KR after final identfication and seleclion of

eligible roads lo be rehabililated under this project.

1.3 Tatal Cosi and Financing

1.3.1  The esiimaied lotal Projecl cosl {"Tolal Cost") underlying lhe Project appraisal is
approximalaly EUR 114.3 million. The Loan amount is EUR 80 milion, 30% cf the lolal
Frojeel costs (EUR 34.3 million) will be financed by the Government of Kerala (Gok) as
counlerpart conlribulion. The preliminary composition of Tolal Costs and the financing
plan are conlained in Annex 3. The Disbursemenl Procedures for Lhe respective budgel
lines are spelled out in Annex 4, A revised and updaled Total Cosls and linancing plan will
be submilled o KW by the PEA aller fina! identilication and selection of roads to be

rehabilitated under Lhis Project

Governmenl of India {Goly will forward the Ioan lo the PEA according lo the Indian on

lending condilicns,

Indirecl laxes such as lhe Goods and Services Tax (GST), dolies as well as land
acguisition shall not be financed from the Loan bul shall be covered by the Gak
counterpart conlribution.

Direct Taxes to be barne by contractors or consullanls bul deducled, paid or {ransferred
by the FEA can be financed and reimbursed from lhe Loan of covered by lhe GoK

counlerparl cantnbulian,

1.3.3 The PEA will mainlain, or cause lo be mainlamed, books and records
unequivocally showing all costs of goods and services required for the Progect and clearly
identifying the goods and servicas financed from this Loan.

1.4 Changes in the Project Design

1.4.1  Any major changes in the Project design {as sel oul above) shall require KRW's
prnor consent. The PEA shalt inform KWW Lhereof immedialely, slaling the reasons, lhe
planned measures and the conseguences of the change (including on Tolal Cosl).
Execulion of such measures may commence only on the basis of revised planning and
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upan KMY's writlen consent. In particular the final selection of road seclions {s2e 2.2) lo be
rehabililaled wilh funds fram Lhis Project is subjecl lo prior writien consent by KW,

2, Project Implementation

241 Responsibilities and Slafhing

2.1.1  Public Works Depariment {PWD) will be lhe Project-Executing Agency {PEA) and
as such will hold lhe overall responstbility for lhe implemenlation ol lhe Proecl In
paricular the PEA shall ensure that the Praject is prepared, implemenled, operated and
mainlained in conformily with sound financial and lechnical practices, in compliance with
envirenmental and social slandards and subslanlially in accordance with the Project
conception agreed upon between KiWVY and Lhe PEA.

2.1.2  For lhis project, PWD assigns a Projecl-Management Unil (PMU) which acls on
behall af PWD. This PMU will be lhe Kerala Stale Transport Projecl (KSTP). The PEA will
ensure KSTP's conlinued existence and responsibility for the duration of the Project. For
the smoolh implementation of the Project, the PEA will establish Slandard Operating
Frocedures [SOP) stipulating clear roles and responsibilities for KSTP, PWD and the
PMC. Amoengst others, decision-making processes and lhresholds with the aim to reduce
delays in the implementalion will be delined.

2.1.3  The PEA agreed lo subslantially increase the professional slaff of lhe PMU for
lhe implemenlalion of phase | ol the Projecl. The same slaf shall suppor Lhe
implemenlation of phase Il of the Project. At least ihe lollowing additional staffing
positions, fully dedicated to the Project phase | and N, shall be recruiled/provided by the

FEA;

+ (e Superintendent Engineer (Project Coordinalor};

*+ Two Execulive Engineers;

¢ Four Assislanl Engineers;

= Financa Officar:

« One Environmenlal Expert;

» {One Social Expert;

« Professional Contract Manager (esp. for EPC management) with legal
background,

= Further Project Cficers {field staff) in lhe districls in which roads are being
rehabilitated:;

» Support slaff as necessary.

2.1.4  The PMU will be in charge of the day-to-day management, procurement as well
as moniloring of all physical and financial progress of Project aclivities and coordinalian
belween the involved parlies, and Lhus ensure Lhal Lhe overall objeclives of the Project will
te reached. The PMU will coordinate with other angoing and planned projecls in the
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FProjecl area {(namely Lhe World Bank linanced Kerala State Transport Projecl |1 as well as
new initiatives under the domain of the Rebuild Kerala Initiativea),

2.2 Selection of eligible rpoad sections and preparation of detailed project

reports

2.2.1 Lue Lo ils nalure as an emergency Projecl with an expediled preparalion pengd,
lhe ullimale read sections foreseen for rehabilitalion under this Project are still subjecl lo
selection, Based on preliminary eslimates, il is assumed Lhal approximalely 170 km of
road rehabiliialion can be financed under this Project. To ensure the seleclion of the mosl
relevant and crucial roads, the following process will be adhered lo:

* Based on feedback and an initial prioritization from the districts, a tolal of 1.600
km roads with urgenl rehabililation needs have been identilied by the PEA within

the fourleen distncls of Kerala:

« A prionlizalion study was conducted by an independenl consulting hirm wilh Lhe
objective to prioritize Lthe pre-selecled roads according lo 2 multi-criterion needs
analysis.'

+ |n close consultalion between the PEA and KW and afler further data venhcalion
of lhe pnontization study, approx. 800 km of roads have been jmntly selecled lor
further preparalion. The roads have been clustered inlo lhree regional packages
{norh, cenlral, soulh).

+« [Delailed Frojecls Reports will be prepared by consulling firms for lhe diferent
road packages (2x 150 km and 2x 250 km). The DFRs (or lhe iwo 250 km road
packages will be linanced from the PEA and considered as own conlnbulbion (o the
Froject. The DFRs lor the two 150 km road packages will be nanced wilh World
Barnk funding and nol considered a5 own contribution to the Project

» Aller finalizalion of the DPRs for lhe two 250 km packages (300 km), the PEA and
K will jointly select Lhe Project roads for rehabililabon from this pool, applying
similar crileria as mentioned in foolnote 1. It is expected that lhe DPRs will
improve and expand on the data provided in the priorilization sludy. The selecled
roads will be financed from the Projecl phascs | and 11

"The mulli-criterion analyss included 1he fllowing cmenater the priontizatuon of the roads
i. % of road submerged,

i, % oof mad sukjccl o lgndsiides and erasion,

Hi. Requiremenl of envirenmenal clearance;

iv. Road lisled in lhe stralegic read neheork,

¥, Avallabiliy af nahl of way (ROW),

vi. Economic aclivity {Residenlial, Commercial, Industrial and Touwrkem} in the vicinily of the road,
vii. Damages lo cross drainage struclures;

vil, Fopulalion of senvice area;

iz, Lenglh of the road,

x. Traffic volume;

x. Proportion of public Iransporation,
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+ There are lwo road Packages, namely Package 3 consisling of nine roads in the
districis of Ernakulam, ldukki and Thrissur and Package 4 consisting of six reads
w1 the districl of Alappuzha, Kollayam, Palhanamthitta and Thiruvananthapuram
for which DPR. preparalion has already starled. One of the package would be
taken in Tranche-1 and olher in Tranche-2 afler delailed cosl estimalas are
worked oul after DFR preparation.

222 KW will assisl ihe PEA in lhe seleclion of Projecl roads lor he Projecl phases |
and Il with one exiernal environmental and social safeguard specialisl as well as one
techrnical roads experl. The experts shall assist the PEA in lhe review and analysis of the
DPFRs, assess their compleleness and averall qualily and give a recaommendation if a road
is suilable for rehabihtalion under the Projecl. Amongsi olhers, the DAC criteria for
evalusting developmenl assistance and other praclical considerations such as the spatial
cluslerng of Projecl roads in order o increase the efficency in managing the Projecl
should be considered during the selection process, e

a. Relevance (2.9. exien! lo which ihe proposed road siretch suils to Lhe priorities
of lhe targel group, lhe PEA and KIw);
L. EHecliveness {e.g. extent io which the proposed road slretch coninbules Lo Lhe

ocbjeclive of lhe Projecl);
c.  Efficiency (e.q. extenl to which the proposed road sirelch signifies the least

costly aplion possible in order lo achieve Lhe desired resull of the Project; beneft

of the road {cosifkmicapita); regional cluslering of road seclions);
d.  Impact fe.g. main impacl on (he local social, economic, environmental indicalors,

whal is lhe risk of unintended sacial/environmental impacts):
e. Swustainability (e.g. designated O&M concept).

If the DFRs reveal that land acquisilion or reseltlement for individual road sections is
unaveidable, such road seclions should be given a lower priorily compared o other read
sections without land acquisilion or reselllement

223 The DPRs will be prepared along Lhe following principles.

« The principle of 'building back betler’ shall be applied:

« Envirenmental and social impact assessment in accordance with the World Bank
Safequards will be included

» The scope and level of delail shall be as comprehensive as possible {esp. detailed
destgn preparation} allowing different procuremeant/contracting modaliles lor the
subsequent works services (e.g. EPC and ilem-rale based contracls);

23 Frojecl Mapagemeni Consultant

231  The PEA shall engage a Projecl Managemeni Consullani {PMC) during the
implemenialion of the Projecl ( Project Management Consultant™). The PMC shall supporl

the PEA In

(i} Review of DFRs and detailed design for the works;
{ii) Designing and implemenling the Tender Process incl. the developmenl of
Standard Bidding Documenis{as defined in the "Guidefines for the Procurement
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of Consuling Services, Works, Plant, Goods snd Non-Consufitng Services 1
Financial Cooperation with Pariner Couniries" altached in Annex 5 (the
“Procurement Guidelines™)) in compliance wilh () the Pracurement Guidelines
and {ii) the environmental and social standards as sel oul in Seclion 2.5;

(i) Moniloring of eenstruction with special focus on enforcement of technical
specificalions, environmental, heallh and salely standards as set oul in Seclion
2.5(if nol delegated to olher third parties such as exiernal construclion
supenvision consultanls);

{iv) Contract and financial management;

(v} Overall Managemenl of lhe Projecl, including menilering of progress againsl
Projecl indicalors and reporting 1o KWW, (The final definition of indicaters and Lheir
respeclive baseline values cannot be completed before contracl signing. The
final sel of indicators and the respecilive basehne values will be agree upon
between the PEA and KW after seleclion of road seclions)

2.3.2 Inorder lo ensure efficiency, the PMC supporling lhe implemenialion of phase |l
shall be the same PMC lendered for phase | of the Project. The comesponding PMC
services shall be either joinlly lendered or lhe underlying coniracl for lhe phase | PMC
shall be amended, depending on which candilion occurs first,

As a general rule, the contract for the PMC shall be awarded lo an independent qualilied
consullant, Tollowing pre-seleclien and inlernational competilive bidding. The contract
awarding procedure shall be governed by KWV's Procuremenl Guidelines, The PMC is
parl of Ihe overall Profect cosl and will be financed from lhe KW Loan. KWW will assist the
FEA in the seteclion of lhe PMC and the award of contract by employing a respeclive
lender agenl on behall of the PEA. The lender agenl has already been appeinted by KW
and the expenses thereof are being met by K,

2.4 Time, Cost and Financing Schedule

241 A detailed time, cosl, and hnancing schedule for the proper lechnical and
financial implcmentalion ol the Project shall be prepared by the PEA without undue delay
in cooperalion wiih the PMCand submittad (o KW, If possible, the delailed lime, cosl, and
financing schedule for the Project phases | and |l shall be combined. Such schedule shall
conlain, by deadlines and amounls, lhe inlended chronological interrelation of Lthe Projecl
aclivities and the corresponding financial requirements, Il any deviation [rom such
schedule becomes necessary during the implementalion of lhe Project, KW shall ba
furnished with a revised schadule and be subject lo KIW's consenl lo Lhe extlenl required

according to Arl. 1.4,

2.5 Environmeantal, Social and Health & Safely Compliance

G0coos
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251 The PEAshall al all times carry aul its business and operations in compliance
with all applicable nalional environmental, occupalional heallh & safely and social laws

and regulalions.

2,52 The PEA shall be responsible for the preparation, implamentation and operation
of the Projecl in compliance wilh World Bank environmental and social slandards and the
World Bank Group General and seclaor-specilic EHS Guidelines,

In parlicular, Ihe PEA shall

a) carry oul Environmental and Social Impact Assessments (ESIA) as parl of Lhe
DPR preparation for all selected roads (oreseen for rehabilitalion including a
Slakehelder Engagemenl Plan {SEP) proportionale lo the potential risk and impacls
of the Projecl 2nd commensurale wilth its nalure, size and lacalion according lo World
Bank environmenlal and social standards and Werld Bank Group General and seclor

specilic EHS Guidelines,

b} develop and implemenl — after KWY¥'s No-Objeclion —Environmental and Social
Managemem Plangs (ESMP} for the foreseen construction and for the operation
phases of lhe Projecl in compliance with the above menlioned standards. KR will
provide generic ESMP templates which can be used for the development of the
Project specific ESMPs.,

cl  ensure lhal the measures and actions as set out in the listed documenls and
plans under 2.5 are implamenled diigenlly and complelely.

d} ensuwre thal — afler KIW's Mo-Objeclion — lhe agreed environmenlal and social
documemis {(ESI&, SEP, ESMP) but al leasl an easy to understand summary of lhe
main environmental and social findings and milgalion measures including the
stakeholder engagemenl process {e.g. Mon-Technical Summary} and relgvanl
enviranmenial and social information of lhe program companents are made publichy
Available in lhe respeckive Project areas, al an adedoate paint in lime during Projert
development, in an accessible and cullurally appropriate manner, for an adequate
time to allow Projecl affecled people to wvoice concerns and suggeslions, and if
appropriale, arc drisclosed on lhe PEA's website,

253 The PEA shall comply wilh lhe Fundamental Conventions of the International
Laber Organizalion {ILO}. In case the ILO Fundamenlal Conventions have nol been fully
rabfied in India, lhe PEA shall take a2ppropriate measures lo enable alternalive means In
lhe scope ol the Project to safeguard lhe condilions for workars as per the applicable
national laber laws, which reflect the spiril of ihe said ILO declaralion.

254 To assist the PEA during lender process and lhe implemeantation of individuat
contracts, KW provides slandard lender documenls which include the relevant ESHS
requirements, which need lo be adapled lo lhe specific ESHS risks of the individual
conlracl. The relevanl results of an ESlA, ESMP or any other document dealing wilh
ESHS nsk miligalion in ihe respeclive projecl elaboraled during Project preparation, shall
be iaken into account in the preparalion of lender documenis.
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255 The PEA shall ensure that occupationat and public heallh and salety provisions
are consislerd wilh natienal requirements and inlernational good practice slandards, and
put forward o contractors, subconlractors, and to suppliers, in parlicular those for major
supply ilems. The PEA ensures that conlractors undertake in the respective conlract lo

a) comply wilh and ensure that all their subcanlractors and major suppliers comply
wilh inlernalional envirenmenlal and labor standarde, consistent wilh applicable laws
in India and {he lundamental conveniions of the ILO and international environmental

Ireaties:

o} implement any enviranmenlal and social risk mitigation measures as ideniified in
lhe ESIA and further delailed in the ESMP.

258 The PEA shall develop and implemant a grievance mechanism salizlaclory to
KV, which 1s accessible to the general public and in paricular lo Projecl afiected
persens, and lo lhe workforca engaged in Project implemepiabon

2.5.7  During the seleclion of eligible read sections for rehakbililation under Lhis Froject
{see 2.2), parlicular attention by the PEA and KAW will be paid to the avoidance aof
reseftlement and land acquisition. The ESlAs as part of the DPR preparation shall be
reviewed crilically by the PEA. In the case of unavoidable reselllement and land issues for
specific road sechions, the roads shall be eilher prepared in accordance wilh the highesi
applicable internalional slandards or be excluded from {inancing by this Projecl, KW will
supporl the PEA durtng the ESIA review process by contracling an independent
environmental and soctal safeguard expert (see 2.2.2).

2.6 Procurement and Contractual Provisions

2.6.1  All Tender Processes to be conducted lor any conlract linznced under lhe Loan

Agreemenl shall at all time follow:
a) lhe Procurement Guidelines: and

a}) the procurement plan allached in Annex & as amended or restated rom time lo
lime in agreement with KW fthe "Procurament Plan"),

unless olherwise agreed belween KIW and the PEA in wriling

262 Aricle 162 of the Procurement Guidelines requires the preparalion of a
procurement plan in the form of Appendix 2 of the Procuremenl Guidelines which
idenlilies ihe respective Tendear Processes {as defined in the Procuremenl Guidglines) for
all contracts inanced under Lhe Loan Agreement.

The Procurement Plan shall (1) cover the enlire lilelime of the Project and (1) shall in its
imilial version provide details for al leaslt Lhe inilial 18 months as of the date of lhe Loan
Agreemenl. The Procurement Plan shall be reviewed and, if necessary, revised therealter
annually and, in caze of & revision, such revised version shall be submitted promptly lo
KA far No-Objection (as defined in the Procurement Guidelines).
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2.6.2  For works coniract the threshold for International Compelitive Bidding (ICB} is
EUR 5 million. For consulttng services the threshold for ICE is EUR 0.2 million, Exceplions
are possible in duly justified cases for eslimaled contract values abave the ICB Lhreshold,
provided thal adegquate compelilion on nalionzal level is expected and lhe contract is mosi
Itkely nol of iMerest on internalional level. Adjustments are subjecl to prior wrillen

approval by Kiv.

264 In lhe case of ICB, publication on the GTAl website -www.glaide- is mandalory
and shall be initialed prior or al (he same lime as on nalional level, In addilion, the
prequalificalion resull, see arlicle 2.5.7 ol the Procurement Guidelines, and lhe award
notice, see aricle 2.5.14 of \he Procuremenl Guidelines shall be published on the GTA
websile as well, reference is made to Appendix 3 of the Guidelines. Aloremenliconed is
also applicable lo National Compelilive Bidding (MCB) with the exception of publication on
GTAIL

265 The comtracls for works, goods and all clher services shall be awarded
cooperation wilh lhe PMC, The tender documenls shall be submitted to KW for
comments in due course prior to publicalion of lhe invilalion lo lender. The bidding period
shall be lixed i a way thal allows the bidders sufficient hme lo prepare their bids. The bid
submission deadline for the preparalion of an application should be min, 30 calendar days
and lor the preparation of a lechnical and financial offer min, 45 days. A No-Objection
from KM will be required lor lhe shorllisl afler pre-qualilication, lhe technical evaluation
report 2nd lhe inancial evaluation, see article 1.68.3 of lhe Frocurement Guidelines.

266 Prior lo Llhe conclusion of a conlract lor works, goods and services KW shall be
furnished wilh the drafl conlract for comments as agreed upon, duly endorsed by lhe
PMC. The same applies to any subsequent modilying or amending agreements.

KWWY slandard bidding documents and centracts shall be used,
Il will be lhe responsibilily of potential bidders to comply with Indian lax laws.

llem role basced controcla abhall be e olondord Tor woilhs soivicea, Olher conlracl
modalilies (such as EPC contracls) are subject lo a positive markel evalualion which shall
be undertaken by the PMC and prior approval by KIW.

28,7 The contractual provisions as oullined in lhe Procurement Guidelines (see
Chapter 2.4 and appendices 7 (Conlraclual Provisions) and 8 (Models for Guaraniees and
Securilies) io the Procuremenl Guidelines) shall be incorporated into each coniract
financed under the Loan Agreement and, in addilion thereto, lhe lolowing principles shafl
be observed when concluding conlracts financed under the Loan Agreement.

a} As import duties shall nol be financed from the Loan pursuant to Article 1.3 of the
Loan Agreement, such import duties, if part of the coniract value, shall be sialed
separately in the conlracls for the works, plant, goods and services and in lhe
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b) It payments due under a conlract lor works, plant, goods and services are to be
made Irom lhe Loan, such contract shall include a provigion sbipulaling that any
reimbursements, guarantee or similar claimable payments and any insurance
payments shall be made for account of the Borrower to Lhe following accounl al
K, Franklurl am Main, IEAN: DES3 5002 0400 3800 0000 00, BIC: KFWIDEFF,
wilh KiYY Lhen crediling such paymenis Lo Lhe account of lhe Borrower. If such
payments are made in lecal currency, such paymenis shall be made to a special
account of the Borrower in lhe country of the Horrower and may only be
disbursed lurther with the prior wrillen consent of KiWW. Such {unds may be re-
ulilized lar Lhe execulion of lhe Projecl wilh KRAY's prior wriiten consent.

268  Above menlioned 1s nol exhaustive and for lurther informalion reference is made

o the Procurement Guidelines.

2.7 Provisions for the Proper Operation of the Project

271  To secure lhe proper gperation of lhe Projecl, the PEA shall submit an operatian
and maintenance concapt including an operalional environmental and social management
plan drawn up in cooperalion with the PMC. The operalional environmerial and social
managemenl plan shall encompass an occupational heallh and salely and labor

condilions managemeanl plan,

2.7.2  Further, lhe PEA shall submit to KM a financial forecasl drawnup in cooperalion
with the PMC, for the arga of operalion in which Ihe Project is localed. This ferecaslis lo
show the expenses caused by lhe Projecl and lhe earnings 1o he expectad for lhis
parlicular area of operation (e.g. from loll fees} al the bme lhey occur. The PEA shall
penodically updale Lhis Jorecasl and ensure that any linancing gaps shall be covered m
due course. The PEA shall transmit such financial forecas! and its revised versions lo KR

for approval without any delay.

2.8 Special Implementation Agreements

2.8.1  The PEA will delegaie the Frojecl implemenialion o KSTF and will ensure lhe
persistence of the later mentioned for the duration of the Projecl. The delined slaff

positions will be recruiledfprovided by Llhe PEA.

282  Prior to lhe firsl disbursement by KW, GoK will provide a Government Order
slaling clearly thal all Operation and Maintenance {O&M) cosi lor Lhe rehabililated road
netwark lo be financed under this Projecl will be covered by addilional slate grant funds
as far as they cannot be covered by lhe respective operating income in lhe road seclor.
The amount of these cosls will be calculaled by lhe PEA in cooperalion with Lthe FMC
after award of work conlracls based on the eslablished rules for calculating O&M costs,

000012
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a Contracts for Works, Goods, Plan! and Services, Reservations and

Disbursement

31 Contracts and Reservations

311 KW will either reserve the Loan amounts on the basis of the conlracls concluded
for works, goods, plant and sarvices orin case of collective reimbursement an the basis of
the eslimated needs of the enlirely of lhe conlracts concluded. Accordingly, KW shall be
furnished with a lisl of all conlracls concluded Jdrawn up in cooperalion with and signed by
lhe PMC/ conlaining the following data contract dale and value, designalion of
good/serice, contractar, reference number, amounl to be financed from lhe Loan

3.1.2 KA shall inform the PEA upon request of the amounts of the Loan lhal il has
reserved lor financing by providing a lisl of reservalions (KIW- "LOGAS", KA List Of

Goods And Services),

3.2 Disbursement Procedure

3.2.1  The dishursement of ihe Lean is subject 1o the procedures as slipulaled in Annex
4 {Qishursement Procedure} which forms an antegral part of this agreement. This
Cisbursemeni Annex contains the legal prowvisions and standards cencerning Lhe
procedures to be used, governing among olhers, obligalions wilh regard lo bank actour
delaills, liabilily in the paymenl process, exchange rales, specimen signatures,
dishursement requesls and the documentation to be provided for evidence of use of

funds,

4, Reporling and Other Provisions

4.1 Reporting

411 Until furher nalice, the PEA, supporled by the PMC, will submit the following
reports to KW, In order to ensure efficiency, Lhe reporls for phase | and phase Il of the
Project shall be combined:

a. & Project Inception Report gight weeks afler commencement of the project.

b. Quarterly Progress Reports (QPR) on the progress of the Project as well as
on lhe developmenl of all olther imporanl general condilions including
enviranmental and social perdormance, topics of occupatlional health and
salely and labor condittons, commuonity relalions and grievances which
may have occurred. The reporting requirements are further defined in
Annex 7,

c. An annual budget and disbursement forecast;

000013
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d.  An external auditer's report on armual consolidaled Project funds wilhmn
thres months afer the end of the respeclive financial year;

e. A Project Completion Report within § manths ol Project completion:

4.1.2  The quarterly progress reports and the Mid-lerm Report must have been received
by KWV no later than 4 weeks afler the end of the period under review. The reports shall
be countersigned by the PMC.

4.1.3  In addition to the requiremenls under paragraph 4.1.1, ihe PEA shall report on all
circumnsiances Lhal might jeopardize the achievemenl of the overall objeclive, the Project

purpose and lhe resulls

4.1.4  Wilh regard lo environmenlal and social matters, including occupalicnal and
communily heallh & safely and labor issues as well as impacts on adjacenl population,
the PEA shall notify KW promplly of any evanl, incidenl or accident in relation lo the
FProject execution, regarding delails of

fiy  anyincidenl of an

a environmental nalure;
o cccupalional heallh and safely nalure;

e public health and salety nature

{in paricular, bul nol limiled to, any explosion, spill or workplace accidenl
which results in death, serious or mulliple injurigs or malerial environmental
contamination, accidents of members of the publiciiocal communities,
resulting 1in dealh or sericus or mulliple injuries, sexual harassment and -
violence involving project workforce);

{1} any incidenl of a social nalure {including withoul limiation any wioleni
labour unresl or dispute wilh local communities);

(i} any olher incident of an enviranmental or seoal nature ocournng on or
nearby any site, plant, eguipmenl or facility of the Project Executing Agency
flhe incidents mentioned in {i) lo (i), n the lollowing the "Incidents™)

which

. has, or is likely to have a malerial adverse efiect; or

» has attracted or is likely to arouse subsiantial adverse altention of outside
parties or to create subslantial advaerse media/prass reports; or

. gives, or is [tkely to give rise to material potenlial liabilities,

Molincalion will comprise, in each case, (i} a2 specification gl the nature of the Incidents

00C014
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and the on-sile and cfi-sile effecls of such Incidents and {ii) delails of any achion lhe PEA
proposes (o lake in order to remedy the alfecls of these Incidents. The PEA shall keep
KW informed about any progress in respect af such remedial aclion,

4.1.5 I the FEA has charged the PMC to write the progress reports andfor Lhe linal
report, lhe PEA shall comment on the repors or acknowledge ils appraval of the contenl
by countersigning lhe reporls.

416  After completion of lhe Project, lhe PEA shall report on its furlhar development
fsee Annex 7 for delails). KW shall in due course inform the PEA about lhe end af Lhe

reporling period.

4.2 Other Provisions

421 The PEA shall send KW all such documenls as are necessary for KW lo give
{he commenls and approvals menlicned above or In lhe enclosed Procurgment
Guidelines early enough to allow reasonable lime lor examinalion.

42,2 The PEA shall sel up Project sign boards Lhat will conlain al least lhe following

message.

"A developmenl projecl ol the Governmenl of Kerala, co-linanced by lhe Federal Republic
of Germany lhrough Kiw"

A projecl seal provided by the German Embassy shall be placed on the project sign
board.

423 The PEA will enable KWW and its representalives al any lime te inspect lhe books
and records showing all casls of goads and services required lor the Project as well as
any and all other documenlation relevanl lo lhe implementalion and operation of Lhe
Frojecl, and lo visil lhe Projecl and all the insiallalions relaled therelo.

4,24 The PEA acknowledges Lhal il is aware of the conlent of the Loan Agraemenl,
including Annex 3 (Compliance Covenants), and its responsibillies as lhe PEA there
under and that it wil comply wilh all ils obligalions there under and hereunder and Lhal it
will furnish to KAW any and all such information and records on ihe Projectl and its furher

Frogress as KWWY may request.

4,25 The above provisions may be amended aor modified al any lime by mulual
cansenl if this should appear useful for the implemenlation of the Project or lhe execulion
of the Loan Agreement, In all other respects, the provisions of Arlicles 12, 13 and 14 of
lhe Loan Agreement shall apply to lhis Agreemenl accordingly.

Annexes

Annex 1:  Resulls Matrix U 0 0 01 5
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Time Schedule
Telal Cost and Financing

Disbursemeni Procedure
Guidelines for the Precurement of Consulting Services, Works, Plant, Goods

and Non-Consulting Services in Financial Cooperation with Partner Countries
Procuremenl Plan
Conlent and Form of Reporling to KR

IN WITNESS WHEREOF, the The Principal Secrclary (o Government, Public

Works Department, Government of Kerala, Thiruvananthapuram for and on bchall of Ihe
Govermor of Kerala and the German Financial Cooperation with India, KW, Frankfurt am
Main have hereunioe set their hands the day and the vear [irst above writlen

Done in two (2) onginals in the English language

this

61& Movewher 2014

This

Principal Secretary

Fublic Works Deparimenl

e " o Government of Kerala
W

NONo1e6
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Total Cost and Financing

Inwestment Budpel

Annex 3

Imyesiment

LlDatald Projed Reppns (500 k)

1.2 G5T on OPR Conaulianis

1. 5ub-Toial DPRS

All calculalions made 1m ELA

KM'W [Loan]

ok Tinancial
Dwn Contribulion

FInanced by Fhase | of The Projen

2.1 Conslruciion Works £ d9,500,00C,00 | € G68,955.293.96 053]0, 25
2.2 G5T o Construchion YWarks [ 1w ?WWEIDCI IE- i 10,7400 000,00
1. 5ub-Tojal Construclan Warks i 10024000000 [ € G5 908.257.96 | £ 312717046, 4
L1 PMC T intermeiate)

2.2 05Tan P Flnanged by Phase 1 of the Projec,

3. Seb-Towal PMICE

41 PMC I lorg-term] € 127422729 | € 1.2M37 | €

L 2G5Ton YT i 7i9 e 4 3 239 362 7L
4, Sub-Towal P 1 i 1,503, 600,00 | € la7a.237,28 | ¢ 229,362,71
a1 Evperasian Comultants £ 5 94§ 40,68 | € 5oqdf AA068 | € -
52 65T gn Suponaslan Censuliants i 1.07335%9,31 | [ L0, 355,32
5 Sub-Tatal Suparvinion Consulians i T 016, 800,00 | € = 3E, 410,69 | € 107,355, 53
€1 Fomancial At s

5.3 G5T on Finanolal Ay linanced by Phase | ol the Project

6. Sub-Tosal Finenoial Audia

7 Conlingency i 5545 13225 & IRl L 1714 285,71
TOTAL i 114,285, 710,29 | €  EO.000, (00,00 | € 14.285,714,29 ]
Financing Source ArRount Percantage

KT (Lear) L) B0 000 [OG.00 e

Go& Tgwn Lonznbution, Inel, GST) { 14,285 774,25 | Eli3

Total C 114.205.714,2% | 100%

800025




Annex 4

lo lhe Separale Agreement
Paga 1

Oficer in Charge; Mastropietro Luca
phone: +49 69 7431-3145
email:luca. mastropisira@kfw.de

Disbursement Procedure

German Financial Cooperation with India

Project/Programme name: Climate-Resilient Reconstruction after Flooding in Kerala —
Phase I

Loan Agreement of KiW for EUR 80 Million

KMW-Reference Number {Project No./ BMZ No.): 201268858

21

INTRODUCTION

This Annex slipulales lhe disbursement procedure lor funds disbursed by KW (lhe
“Funds”) under the above-menlioned Loan/Financing Agreement (the “Agreement’).
The agreed disbursemenl procedure allows KWW to monitor the conlraclual use of
Funds and ensures thal disbursemenis are only made in accordance wilh Lhe
progress of the Project/Programme financed. As cutlined in Arlicle 3 of the Separate
Agreement, KIVW shall prepare a List ¢f Goods and Services {(LOGAS), which can be
made available lo the Authorized Party (as delined in Aricle 3.1 below) upon

requesl,

Please contacl the KfiW-official indicated above {guoling KMY's reference number) if
you have any questions about the disbursement procedure.

Subject to any express provision to the contrary in this Annex, lerms used herein shall
have the meaning as in the Agreement and lhe respective Separale Agreement.

GENERAL PROVISIONS

Cisbursemenl requests

shall be based on the models provided in this Annex,
shall indicate the KW relerence number,

- shall be numbered consecutively throughout the Project! Programme,

- shall be duly signed by the persons who have been authorized to do s¢ by the
formai represenlalive of Lhe Aulhorized Party ("Authorized Represenlative™) and
of whom KIW has received specimen original signatures according to the mode!
provided in Alachment A (the “Authorized Signalory/Signatories™,
and shali ba submitted in original lo KW's Transaclions Management department

(TMa).

in general, KA will only accepl originally signed disbursement requests. Exceplions
shall be subject lo KW's prior congent. In case of such exceptions, the Authonized
Party releases KW from all liabilily regarding any damage resulting from false

x0U0U 00002¢
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2.2

Annex 4

o the Separate Agreemenl
Fage 2

transmission, due in particular lo lransmission erfrors, abuse, misundearstanding, or
mistakes.

Except to the exlent thal lhe Agreement, the Separate Agreemenl or Lhis Annex
contain any provision lo the contrary, disbursements shall be mads in lhe currency
indicated in the disbursement request o Lhe bank account specified in Lhe
disbursemenl requesl.

Notwilhslanding Lhe floregoing, if (i} the currency indicated in the disbursement
request is not readily available to KW in the amount requested, aor (i) the
disbursement in the currency indicaled would contravens any law or regulation
applicable lo KIVW, KIW shall give nolice lo Lhe Autharized Parly and, wilhout incurring
any liabilily {other Lhan in Lthe case of Ki's gross negligence or wilful misconduct), be
enlilled to disregard the disbursement request. The foregoing shall be withoul
prejudice fo the Authorized Parly’s right 1o submil anclher disbursement request for a
disbursement in Euro or the currency commilied in the Agreement

IL 15 {he obligation of the Authorized Party to supply KW with complete and correct
bank delails for disbursements including correspondenl bank delails if relevant. KW
shall not be liable for any damage, loss, costs or liabilly caused by failed bank
Iransfers including, without limilalion, il the amount requesled by the Authorized Party
cannol be crediled lo the bank account specified in the disbursement requesl in Lhe
currency reguesled, or if the Authorized Party fails to indicate complete and correct
bank account details in the respective disbursement request) unless such damage,
loss, cosls or liability was caused by KRWV's gross negligence or wilful misconduct,

H KW determines lhal the information provided in lhe disbursement request is
incomplele er incorrect, KW s, without incurring any liability (other than in lhe case of
KiW's gross negligence or willul misconduel), entilled o complele or replace the bank
gecount details by using puhblicly available informalion {such as Bankers Almanac for
determining the correspondent bank) andfor informalion sel oul in the underlying
invoice, KN is enlilled to use ssid account delails for all further disbursemenis,
unless a subseguent disbursement request by the Aulhorized Party contains new

complete and correct information.

If the Aulhorized Parly requesls a disbursement in & currency alher Lhan lhe currency
commilled in the Agreemenl {the “Foreign Currency”), KW will debit the Project
Account with the total equivalent in the currency commitled of the amount expended
by KIW for the procurement of the Foreign Currency (inclusive of incidental
expenses). Notwithstanding the foregoing, KW is enlitled lo requesl that the final
disbursemenl requesl shall be lor an amounl in the currency commilled in the

Agreamenl,

If lhe Authorized Parly reguesis a payment of the eguivalenl of an amount
denaminated in one currency (lhe *First Currency”} in anolher currency {lhe “Second
Cumrency™) (e.g. eguivalenl of USD in EUR), KW shall, unless a clear stipulalion 1o
the conlrary exisls eilher in the Agreement, the Separate Agreemenl, this Annex or
the contract which forms lhe basis of the paymenl, be entilled to use a market-
oriented exchange rale lo convert lhe amounl from the First Cummency to the Second

Currency.
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KW shall not be liable lor delays caused by transfemring banking institulions in the
disbursement or remittance of Fund or if the Borrower fails to provide a duly execuled
disbursement request in accordance with Adicle 2.2 above. I, however, KW is
responsible for any delay, ils ltability will, other than in cases of gross negligence or
wilful misconduct, be limited to the payment of inlerest acorued,

Following each disbursement, KW shall send a disbursement advice to the Borrowear/
Recipienl, Provided that an e-mail address has been communicated to KW using Lhe
medel in Attachment B, ihis disbursemenl advice shall be sent via e-mail on Lhe
payment date. [f no e-mail address is provided, KWW shall send a summary of
disbursemenl advices to the Borrower/Recipient by regular mail on a monthly basis,

Withoul prejudice lo provisions to the conlrary in Lhe Agreement, the Separate
Agreemenl or lhis Annex, any original documentation evidencing the proper
expendilure of Funds disbursed according lo lhe provisions of Lhis Annex (including,
bul net limited to invoices, certificales, etc.) shall be kepl {or a minimum of live years
after complelion of the Profect! Programme, and shall be accessible lor inspeclion by
KW or any Lhird party instructed by KW {e.g. audilors) al all times. Upon request,
KWW or any third party instructed by KWW shall be furnished with copies of any such

documenlation.

SPECIAL PROVISIONS

In accordance wilh Arlicle 2.1.1 of lhe Agreemeni, lhe aulhorized parly shall be
Public Works Department (PWD) {ihe "Awuihorized Party") represented by Lhe
Authorized Representalive and duly appointed Authorized Signatories.

Procudure lo be applied

The Funds assigned lo goeds and services as specified in the Separate Agreement
1.1 + 1.3 “Road Infrastructure Improvement works”, “Works supervision and contract
management consultancy” and TDS pavments related to PMC Consullant shall be
disbursed according to the Simplified Reimbursement Procedure (Encl, Statemenl
ol Expenditures - SOE).

The Funds assigned lo goods and services specified in the Separale Agreement 1.1
+ 1.3 "{infemalional) Project Management Consullan! {PMC)" shall be disbursed
according lo lhe Direct Disbursement Procedure {Consultant)

TO3 under this Annex are defined as Direct Taxes to be horne by contraclors or
consultants bul deducted, paid or transferred by the Authorized Parly, as specified by

Article 1.3 of lhe Separale Agreemeant

Simplified Reimbursement Procedure

The Authorized Parly will send KWW via Government of India (CAAA) a duly signed
wilhdrawal application cerlified by lhe PMC Consultant (see Attachment C), indicating
lhe beneficiary's name and payment inslructions (full bank details).
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Within the framework of the Simplified Reimbursement Procedure, the Authorized
Parly shall pay the amounts due in full belore submilling a disbursement reguesl lo
KM using Lhe medel provided in Attachment €. This disbursemenl requesi shall be
duly signed by the Authorized Signalory/ Signatories previously communicated lo
KW by means of Attachment A. The Disbursement Request shall indicate the
beneliciary’s (hence the Borrower's/ Recipient's! Project-Execuling Agency's) name
as well as its [ull and carrect bank details.

& disbursement request may be submitled to KW every three manths beginning with
the first payment eflected by lhe Authorized Party but not until the total amount pre-
financed has reached EUR 3,000,000.00 except for the lasl disbursement and except
for any direct disbursements.

Cecuments supporting the disbursement reguest:
- Statemenl of Expendilures (S0OE)

- oplionally: Consultants Checklisi based on lhe model in Attachment C
documenling essenlial verificalions underlaken for the purposes of the Simplified
Direct Disbursemenl Procedure,

- Non-objection by KfYW in case expenses exceed the conlraclually agreed budgel
Iines,

The SOE shall reflecl the budget agreed upon in the Annex “Total Cost and
Financing" of lhe Separate Agreemenl.

In accordance wilh the lerms sel forth in Attachment € which are lo be included into
the conlracl for consulting services, lhe Consultanl (PMC) shall cerlify Lhe invoice({s)
sithmilled hy signing an the dishursemenl requesi (Attachment C) and conflirming
that afl obfigalions according lo the underlying contract for goads andf or services
have been met and all documents presented (including bank guarantees) comply with
he condilions of the underlying contract as well as KAW's regulations/ standards.

Addilionally, the disbursement request shall include a declaration confirming lhat lhe
goods and/ or services to bhe financed have not already been financed from olher

granls or long-term [oans.
After verilying the disbursemenl request, KW will disburse the amount reguested

direcliy lo lhe beneliciary's account,

Any original documentation evidencing the proper expenditure of Funds disbursed by
KivW according to the provisions of Lhis Agreemenl shall be kept for 8 minimum of live
years afler complelion of lhe Project! Programme, and shall he accessible for
inspection by KIW or any lhird party instructed by KWW (2.9. auditors} at all times,
Upon requesl, KIW or any third party instructed by KW shall be lurnished wilh copies
of any such documentalion.
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34 Direct Disbursement Proecedure

The Authorized Party will send KIW via Government of India (CAAA) a duly signed

Wilhdrawal Application (see Altachment D}, indicating the beneficiary's name and

paymenl instructions {full bank details).

Using the model provided in Attachment D lhe Authorized Party shall submit a

disbursement request to KAW. This disbursement requesl shall be duly signed by ihe

Authorized Signatory/ Signatories previously communicated to KW by means of

Attachment A and shail indicate the heneficiary’s (hence the consultant's) name as

well as ils full and correct bank delails.

Documenis supporing the disbursement reguest {if applicable according lo the

underlying conlracl):

- copy ol consullant's invoice,

- in case of time-based remuneration the invoice shall be accompanied by a
perdormance hsl slaling contracl value, previous cumulalive expenses, current
expenses, cumulalive expenses and remaining budget as well as, if applicable, lhe
deduction for recovery of the advance payment as well as retention money. A
madel which may be used is provided in Attachment D,

- In case of price escalalion; evidence for lhe calculalion of the conlraclually agreed
index,

- lisl of expendilures for ancillary expenses/ reimbursable costs including date,
description of expendilure, amount and applied exchange rale,

Afler verilying lhe disbursemenl request, KWW will disburse lhe amouni requesled

directly o {he consuitanl’s account,

The disbursement amount shall be net of TDS and withholding tax payable in India.

Attachmentsa

Model of a Letler Designaling Authonzed Signatories

Model for a letler requesting emailing of disbursement advices
Withdrawal Application Form Simplified Reimbursement Procedure
Wilhdrawal Applicalion Form Direcl Disbursemenl Procedure {Consullanl)
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Altachmenl A

MODEL FOR LETTER DESIGNATING AUTHORIZED SHEGHATORIES

[Plzase use official letlerhead)

To:

KfW Bankengruppe
Atin. LEB4
Palmengartenstr, 5-9
60325 Frankfurt am Main
GERMANY

German Financial Cooperation with India

Project/Programme name: Climale-Resilient Reconstruction after Flooding in Kerala -
Phase ll

Loan Agreement of KfW for EUR 80 Million

KiW-Reference Number (Project No./ BMZ No.): 201968858

Crear S Madam,

Wilh reference lo the Agreemant mentioned ahove. we wauld like la inform you thal any ong' of Lhe persons
whose authenhcaled sperimen signalure appaars below is avthonzed Lo sfgn disbursement requesls on behall of
Ihe Borrower! RecipienlProjecl-Execuling Agency (“Authorized Signatory! Signatories”)

MAME

FURNC IO

SOECIMEN SIGENA TURE

MAME

FUNCTION

SPECIMEN SIGNA TURE

MAME

FUNCTION

SPECIMEN SIGNA TURE

Any previous designalions of Aulhorized Signalories are hereby revoked. To comply wilh KIWs idenlificalion
requirements, we hereby enclose legible and cerlified copies of lhe idenlificalion papers of 8} each Aulhorized
Signatory and b} the Authorzed Represenlalive, Their authenlicily musl eilher have been confirmed by an
employee of KW or the copies must be cerlified by a natary public or person equivalentlly empowered.

Yours sincerely,

' Please chanpe wording if jolnl slgnaluras are raquired.
(00031



Attachment B

MOCEL FOR LETTER REQLESTING DISBURSEMENT ADVICES WA E-MAIL

[Please use officlal lelerhead]

KM Bankengruppe
Afln. This
Palmengartenstr, 5-9
G0325 Frankfurt am Mam
GERMANY

Fax Mo.: +40 8% 7431-3514 -

Daar 5irf Madam,

in accordance with At 2.4 of the General Provisians of tha Annax "Disburesment Procedure”, we kindly request
KNV 1o sand disbursament advicar 1o the following e-mall address on the paymenl date Instead of sendng &
monthly summary of disbursement advices by ragular nail.? We take note of the fact thet thls e-mail addrees wil
ba uead for all Projects’ Programmes In which we are Bormower/ Reciplentf Project-Execullng Agency of KM,

Any e-mal address previously communieated to KIVY far this purpose is heraby revoked.

(PLEASE ENTER ONE E-MAIL ADDRESS"HERE;’

Yours efncarely,

mws:mmmm-rﬂm of Authorfzed Represeniative as designated in mmmmﬂ

# Please rate that disbursement advices sent via e-mail are .pdf fikee.
3 Yo avoid difficulties in case of a change of responsibilities, KW fecommenda entaring an unvarying s-muil sxidrascs auch 1 a

T R




Attachment C
Page 1

Sender:

Auvitonzed Party sccoroimg 1 A, 3,7 of Anrnex
"Drsbursement Procedure” o Separate Agreamean!

AW Bankengruppe

Atin. TMa
Palmengarlansir, 5-9
60325 Frankfurt am Main
GERMANY

German Financial Cooparation wiih India
Project/Programme name: Cllimate-Resilient Reconstruction after Flooding in Kerala — Phase |l

Loan Agreemant of KW for EUR 80 Million
KIW-Reference Number [Project NoJ BMZ No.): 201968858

Disbursement Request No.
SIMPLIFIED REIMBURSEMENT PROCEDURE

In conformity wilh the enclosed Slalement of Expenditures, the fallowing qoods! services were duly suppled!
rendered and have been paid by ua In full:

TOTAL AMOUNT REQUESTED FOR DISBURSEMENT":

We kindly ask KMV 1o disburse the iolal amounl requesled for disbursemenl from the above-mentioned Loan
Agreemenl 23 follows:

Benehiciary (company namef address)

Account nod IBAN (if applicable)

Account-holding bankf BIC

Correspondent bank® BIC

In accordance wilh Article 3.3 of the Annex "Disbursament Proceadure” lo lhe Separale Agreemen, we enclose
the fllowing documenls as supporling evidence:

O Stalemenl of Expendiluras
O Consultants Checklisl
O Non-Obfeclion of KivW

! Chnly applicable in case of pan passu ep-financing,

* Fleasa make sure 10 spedify cumancy.
* Only applicable If the acoount-hokding benk is not lacated in tha requested cumency's currency arsa. In this caze, plaasa anler

the account-hakdlng bank’s comespondent bank in U‘EJ‘FI[&? Mency’s CUTancy area,

0 3



Attachment C
Page 2

The Consultan hereby declares thal the paymenl has fallen due, has been affeded by the Authorized Party and
that all documents required heva bsen prasantad and ocomply with KIW's regulationsf etandards.

: uftanl's camgpany namad Signalive of
FRepreseniaths

Wa confirm that lhe goodsieervices deliverad/rendared have nol aleady been financed from other grants or long-

tarm koans.
Furthammore, Lhe Authorzed Party shall confimn on each disburaement request that:

gll disburseman| conditions as staled in Aricle 2 of the Agreemenl are fulfillad;
tha Agreemant le slfl in Rl forea and affecl and there & neither an svenl of dafauit nor a polental

event of defaull

cE0Lon 000034
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Altachment C
Page 3

Terms of Reference for Consultants
in Connection with KfW's Simplified Refmbursement Procedure

The Consultanl will

examine whelher " lhe invoice{s) and additional documenls for lhe
disbursemenl requesl are complete and whether contractual requirements lo
receive paymenls have heen fulfilled.

1.

In parlicular, lhe Consullant will:

a)

b}

d)

determine whether the supplies and services invoiced have been
performed according to lhe respeciive conlract.

{in caze of supply conlracls) examine, based on random sampling,
whelher amounts and budget lines as stated in the invoice correspond to
those as stipulaled in the contract;

In case lhe contractor has submitted a Statement of Expendilure (SoE) or
bill of gquantities, the Consullant will examine whether cumulative
expenditures do not exceed budgel lines and whelher cumulative
expenditures are in coherence wilh the SoE or bill of guantilies previously
submitted.

{In case of consiruction contracts) examine, whelher main budget lines as
presented in the invoice correspond lo those as slipulated in the contract,
whether cumulative expenditures do nol exceed budget lines and whether
cumuiative expenditures are in coherence with previously submitted SoEs
based on the bill of quanlilies.

If the SoE or bill of quanlilies submitled by the contraclor does not (ullil the
requiremenls as mentioned in 1.b} and 1.c}, lhe Consullant will requesl a
non-objecticn lo the disbursement of the responsible project manager at
KW, and will attach relaled documentation lo the invoice.

examine whether price adjuslmenls are applicable and are calculaled in
line with the contract,

examine whelher further documentation, such as transport andfar delivery
cerlificales, is required, whether such documentation meets the formal
requiremenls as slipulated in the contract(s) and whether the ilems and
amounts presenied on the respective documents are correct.

examine whether guarantees have been presented by the coniraclor in
accordance wilh contractual requirements.

if applicable, the Cansultant will:
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a) ensure lhal the form and amount of all guarantees meet the requirements
ol lhe construction or supply contract(s).

b) monitor the validity of all guarantees and ensure, if required, that the
guarantee period is being exlended in due time.

examine whelher the disbursement reguest meets the requiremenls as slated
in lhe underlying agreement between KW and the Employer, {such as the
Separale Agreement, and particularly in the Annex “Disbursemenl Procedure”,
hereafter defined as the "Underlying Agreemenl”).

In particuiar, lhe Consultant will ensure that:

a) each disbursement requesl corresponds lo the form provided in the
Underlying Agreemenl.

b} 1he amounl of the disbursement request only includes expenditures/costs
to be financed by KfW, e.g. with regard to eligibility of financing laxes.

¢} in case of joint financing of the respeclive programme, lhe financing share
lo be delivered by the Borrower/Recipient/Projecl Executing Agency has
been considered.

d) bank details provided on lhe disbursement request and on the invoice are
lhe same, and if applicable, correspaond to those as stated in the contract.

in case the simplilied reimbursemenl procedure is being applied, examine in
addition lo items 1. to 3. whelher evidence on the use of funds has been
presenled in the form of an SoE as stipulated in the Uinderlying Agreement;
whether cumulalive expenditures do not exceed budget lines as stipulated in
the conlracl and thal cumulative expenditures are in coherence with previously
submitted SolCs; and examine, whather expendituras as presentad in the SoC
correspond lo invoices submilted by the contractors.

If the SoE submitled by the contractor does not fulfil the requirements
mentioned above, the Consultant will request & non-objection lo lhe
disbursement of the responsible project manager al KW, and will atlach
related documentation to the SoE.

in 50 lar as the above mentionad condilions are mel, the Consullant will

- confirm thal lbe contraclual obligalions have been met and payment has
fallen due by signing the disbursement request to be addressed to KIW.

- hand over all relevanl documentalion lo lhe Employer/Aulhorised Party.
However, as long as documenls remain wilh ihe Consultant, KW reserves
the righl le oblain originals and copies of such documents.
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Attachment C
Page 5

The Consultant may also refer to the Checklist attached to the ToR (cf. Annex
"Consultant Checklist™), which can also be submitled with the request for

disbursemenl in order {a facililale KMW's varnficalion.

Annex: Consullant Chechdist

Chechked f Commaent [IF
necassary)

 Goods/Services as presented in the invoice have been

performed
The payment Is In line with the payment condltlons and the

payment schedule

I applicable: Financing Shares as stipulated in the Separate
‘Agreement are correct

zoodafServices Involced are In line with contractual bills of
quantitles/unit coats; cumulative expendiures are In line wiih
confractual amounts - if not: Project manager approvad the
reapective overrun(e) Ball S .

If applicable: pric_ﬂ_?a_i:ljus't_mant'-cpm_pl ies with the contract
Amounts and calculatlons are comect

‘Dacuments as required in the contractual payment conditions

have been submitted:

Performance and Advance Payment Guarantees (if foreseen) are
corract In form and emount as well ag valld tor at least 6 waoks.
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Attachmenl D
Fage 1

Sender:

Authonzed Party acooring fo Af. 3, 1 af Anmnax
‘Disbursamenl Procadumne” o Saparale Agreemant

Dala

K Bankengruppe

Atln, Tha
FPalmengarlenslr, 5-9
60325 Frankfur arm WMain
GERMANY

German Financial Cooparation wiih India

ProjectiProgrmamme name: Climate-Restllent Reconstructlon after Flooding In Kerala — Phase ||
Loan Agreement of KfW for EUR B3 Milllon

KMW-Reference Mumber (Froject Mo/ BMZ MNe.): 201968858

Disburgamant Requsaal Ne,
DIRECT DISBURSEMENT PROCEDURE [CONSULTAMNT)

In confarmily wilh Lhe underying contracl(s) specified below, copies of which wera forwarded to you, the following
sanvices were rendered and are lo be paid:

Underlying Invoice number! Amount Amount Amount ﬁn? nced

contract and date date invoiced financed by KiwW by ...

TOTAL AMOUNT REQUESTED FOR DISBURSEMENT:

We kindly ask KAY lo disburse the lolal amount requested for disbursemenl lrom the above-mentioned Loan
Agreement as fallows:

Beneficiary (company name/ address)

Account no./ IBAN (if applicable)

Account-holding bank/ BIC

Correspondent bank®/ BIC

fn accordance wilh Arlide 3.2 aof lhe Annex “Dishursement Pracedure® lo the Separale Agreement, we enclose
ihe faltowing documenls as supporling evidensce:

O copyf copies of consulant's invoice(s)

2 il applicable; performancs lisl

] in case of prica escalalion evidence for the calculalion of Lhe conlractually agreed index,
0O  list of expenditures for reimbursable costs (il applicable)

" In case of P passu or pro rala ce-financing |

" Plsase make sure v specly curency.
' Only applicable i Lhe accoum-holding bank is not located in the requested currency’s curmency ares. [n this case, please enter

ihe acoount-holding bank's comespondent bank In the requested curancy's currency area.
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Page 2

Wa confirm thar the goodafservices deliveredirandered have nol already been financed from other grants or long-
larm leans.

Furthermore, the Autherfzed Party shall confirn on each disbursement request that:
- all disbursemend conditions as stated in Article 2 of lne Agreement ams fulfilled; .

tha Agreamant Is efill in full force and effect end there = neither an &vent of defaull nor a potential
event of default

Authartzed Signatons Sgnalories
of tha Authorzed Farly

000040
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Guldelines for the Procuremenl of Consutting Serdees, Warks, Plant, Goods end Mon-Consuling Services in
Financial Cooperalion wilh Parner Counlnes

PREFACE

Financial Cooperalion as parl of German Developmentl Cooperalion is implemenled by MOV
Development Bank (KW} as a public financial institulion. Its function is o finance investments in
economic and social infrastruciure, poverty allevialion, environmental proleclion and lha conservalion
of nalural resources by providing loans on lavourable terms and granis as well a5 complementary
assistance and Ilraining measures. On behali of lhe German Govemment and its Ministries (the
Federal Minislry for Economic Cooperalion and Development (BMZ}, the Federal Fareign Office
{AA} and cthers), KW provides funding Lo ils pariners. In addilion to full funding by KW, projects
may be ftnanced in ulf ar in part by a mandalor, such as lhe European Unian,

Sustainability wilh respecl lo economic, ecologic and social matters 15 an overarching objeclive in
Financial Cogperation. KIW is commitled lo ensuring during preparation, design, implementation
and aperation of the underlying projecls and programmes that this objaclive is met and thal funding
is used for lhe inlended purpose. Therefore all parlres involved shall comply with the principles of
compelition, faimess, lransparency, confidentialily, economic efficiency and sustainability during
lhe procuremenl of Consulling Sernces, Works, Planl, Goods and Non-Consulling Services (in
each case as defined balow).

The purpose of lhese Guidelines is o specify KMY's requiremenls for procuremenl and
conlracting and Lo el oul in delail the scope of monitoring and reviews underlaken by KW,
These Guidelines are parl of the Funding Agreement {as defined below) between KW and its

parlners.

Feedback on or queslions aboul this documenl should be in writing 1 he following addrass:
FZ-Vergabemanagemeantimkiw.de
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1. Scope of Application and Procuremen| Framework
1.1 Scope of Application of the GUIHEINESE ... ..o sc e sar e e
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Guldehnas for lhe Procuremenl of Consulling Services, Works, Flanl, Goods and Non-Consulling Services in

Fimancial Copperalion with Pannar Countries

Definitions

Capitabzed lerms used in lhe Guidelings have the meaning ascnbed le them in Lhis Seclion

Appendix
Applicanl

Application

Awrard of Contract

Eid

Bidder

Coercive Praclice

Collusive Praclice

Consulting Services

Cantract

Contractor

Corrupt Practice

Declaralion of
Undertaking (“DoU")

Appendix to lhese Guidelines,
FPerson who submilled an Applicalion in a Tender Process,

Sel of documents submitled by an Applicant in order lo prove
aligibiity and qualificalion 1o perfarm the Conlracl.

Legally binding signing of the Conlracl by lhe PEA and the Conlraclor
o submission of a letter of lormal acceplance of an Offer by the PEA,
whichever is firsl.

Sel of docurmenls submilled by a Bidder in order lo paricipale in a
Tender Process for procuremenl of Non-Consulling Services, Works,
Goods and Plant.

Ferson who submitted an Offer in a Tender Process,

The impairing or harming, or thieatening lo impair or ham, direclly or
fndireclly, any persan or lhe property ol lhe person with a view o
irfluencing improperly the aclions of a person,

An arangement between two or more persons designed lo achieve
an improper purpose, including influencing impropery the aclions of
another person.

Services ol an advisory/professional nalurs, including in particular the
provision of experisirategic advice, management services, coaching,
policy developmenl, implemanlalion and communicalion services as
well as advisory and project-related senaces, e.g. feasibility sludies,
projecl  management, engineshng  Services, supervision ol
conslruclion, inance and accounling services, as well as lraining and
organisalional development.

Legally binding written agreement signed between lhe PEA and lhe
Contractor for Consulling Services, Works, Goods, Planl, or Non-
Consulling Services which iz awarded lo 5 Bidder al the end of a
Tender Process,

Bidder lo whom lhe Conlract has been awarded al lhe end of &
Tender Process {e.g. consullanl, works conlractor or a supplier).

The promising, offering, giving, making, insisling on, receiving,
accepling or soliciling, direclly or indirectly, of any lllzgal paymenl ar
undue advanlage of any nalure, lo or by any person, wilh the
intention of influencing lhe aclions of any person or causing any
person to relrain from any aclion.

Slalemenl of inlegrity, eligibitity and social and environmental
responsihilily in lhe formal atached as Appendix 1.
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Guidelines far lhe Procurement of Cansyhing Services, Works, Planl, Goods and Man-Consulting Serdces in

ESHS

Fraupdulent Practice

Funding Agreement

Goods

GTAl

Guidelines

Invilation to Bid
{“ITB"

Joinl Yenlure [“J¥")

Key Expert

Mandate

Non-Consulling

Services

No-Objection

Obstructive Practice

Financial Cogperation with Parnner Couniries

Environmenl, Social fincl. issues of sexual exploilation and abuse
and gender-based violence}, Heallh and Safeby (incl. of security for
personnel).

Any action or omission, including misrepresenlalion thal knowingly or
recklessly misleads, or atlempls lo mislead, a person lo oblain a
financial beneff or to avoid an obligalion,

Agreemenl belween (a) KW and a barrower {in the case of a lnan) ar
(k) KW and a recprent (in lhe case of a granl), setting oul the lerms
and condilions pursuanl to which lunding is made available by KW,

Commodilies, raw malerial, machinery, eguipmenl, wvehicles, and
relaled services, e.g. transporalion, insurance,  inslallalion,
eommissioning, lraining, and inilial mainlenance,

Gamany Trade and Investmenl GmbH {*GTAl"), lhe economic
development agency of |lhe Federal Republic of Germany which
publishes diverse project and procuremenl refaled informalion on ils
websile (www qlai.de),

Kivy's Guidelines for the Pracurement of Consulling Servicas, Works,
Planl, Goods and Nan Consulling Services in Financial Cooperation
with Partrer Counties.

Set of documents imviling prequaliied Applicants, imerested or
preselecled Persons, as the case may be, to submil a Bid.

Joint Venlure (JV) means an associalion with or withoul a legal
persanalily dislingl [ram thal of ils members, of more lhan ang Person
where one member has Ihe aulharily I condugl all business for and
on bebhall of any and all the members of the JV, and where lhe
members of the JY are joinlly and severally liable o lhe FEA for the
perfomance of lhe Conlracl.

A single mdividual prolessional whose skills, qualificalions,
knowledge and experience are crilical o Lhe performance ol lhe
Conlract and whose CV is taken inlo accounl dunng lhe evaluation.

Kivy may be given a Mandate lo carry out project funding wath
inancial means of a mandator (e.g. European Unicn) based on a
mandate agreemsant.

Services which are nol Consulting Services. Nan-Cansulling Services
are nomally bid and conlracled an lhe basis ol perlormance ol
measurable culpuls, and for which performance slandards can be
cleardy identified and consislenlly applied, 2.9, lopographical and
geolechnical surveys, soil invesligations, aeral surveys and remole
sensing, drilling, aerial pholography, salellile imagery, mapping and
similar operations, ranspor and distrnibulion of Goods,

KiN's wrilten notice concerning PEA's documenls and decisions in
the praparabion and execulion of 2 Tender Process.

Means (i} deliberalely desiroying, falsifying, allering or concealing
evidence malenal to he investigabeon or Lhe making of lalse
slalemenls lo inveshgalors, in arder 1o maledally impede an official
invesligalion nlo allegalions of a Corrupl Praclice, Fraudulenl
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Guidelings for |he Procurement of Consulting Services, Works, Planl, Soods and Non-Consulling Services in

Offer

Pariner Country

Person

Plant

Prequalificalion

Pracurement Plan

Project Execullng
Agency {"PEA")

Proposal

Public Procurement
Reagulation

Requesi for
Application {*RIA™

Requesl for Froposal
{ll Rr‘PII]

Sancllonable Praclice

Slngle-Slage Selection

Standard Tender
Dacuments ("SDO")

Subcontractor

Financial Cooperabon with Pariner Counlries

Practice, Coercive Practice or Collusive Praclice, or lhreatening,
harassing or inltmidaling any Person lo preveni them lrom disclasing
lheir knowledge of mallers relevant to lhe invesligalion or from
pursuing Lhe Inwvesligalion, or {i} any act intended o malenally
impede he exercise of KMW's access lo contracltually reguired
information in conneclion wath an official invesligalion into allegalions
of & Comupl Praclice, Fraudulenl Praclice, Coercive Praclice or

Collusive Praclice.
General lerm for Proposals and Bids.

Counlry of the PEA, in which the KW financed projecl/programme is
implemenlad.

Any nalural or legal person or an assodation of lwo or more of the
foreqaing.

Equipped facilities, execuled on lhe basis of design, supply,
inslallalion, commissioning, mainlenances, modification and proteclion
fe.q. power planl, sewage planl or a produclion acility).

Firsl slage of 2 Two-Slage Selection to identily a number of ehgible
and qualified Applicanls, who will lhen be invited Lo submil an Offer.

Documenl defined in Arlicle 1.6.2 and sel up by the PEA listing all
Tender Processes for Contracls financed by KW including key
procurement relaled information,

Entity in charge of implemenling a projecl, which directiy or indireclly
receives funds made available under the Funding Agreemenl.

Sel of documenls submitled by Bidders in order lo participale in a
Tender Process lor procuremenl of Consulling Services.

Law or legal regulalion eslablished by lhe siale of the PEA lor lhe
public procurement of Consulling Services, Works, Goeds, Planl, or
Mon-Consuling Sernvices in the Pariner Counlry,

Set of decumenls inviling potenlial Applicanls Lo submil Lheir
evidenca of qualificalion lo perform Lhe Contracl,

Sel of documents inmwting prequalilied Applicants, inleresled or
preselecled Persons, as the case may be, lo submit a Proposal,

Any Coercive Practice, Collusive Praclice, Corrupt Praclice,
Fraudutent Praclice or Obstruclive Practice (as such lemms are
dafined herein) which is unlawlul under Ihe Funding Agreemenl.

Tender Process in which Persons submil their ewvidence of
gualificalion logelher wilh lheir lechnical and inancial Offer.

Sel of Tender Documenls issued by KWW for procurermenl in K-
financed Projects.

Parson lo whom lhe Conlraclor subcontracts pars of the Conlract
while remaining responsible o lhe PEA during lhe Conlracl
perflormance,
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Guidelines lor tha Procurement of Consuliing Senviess, Worka, Flant, Goods and Non-Consulting Sendaas in

Tender Document{s)

Tender Procedure

Tender Process

Terms of Reference
{"TGR"]

Two-Slage Selection

Warks

Finandal Cooparalion with Parner Counties

RIA, ITB and RfP, including Ciraft Contract as well as any clarification
or amendmenl thereof during the Tender Process.

Type of procedure (2.g9. ICB, NCB, LCB Direcl Award) underlaken lo
approach Persons [or the procuremenl of Consulling Services,
Works, Goods, Plant, or Non-Consulling Services,

Process camied out o procure Consulling Services, Works, Goods,
Plant or Non-Consulting Services, starting wilh the publication of a
tender noticafinvitation to submit an Offer, as the case may be, and
ending with Award of Contrael or cancelation of a Tender Process.

Descriplion of the abjectives, scope of work, activities, and tasks lo
be performed, respeclive responsibilities of the PEA and Lhe
Conlraclor, and expected results and deliverebles of a Consulting
Senvices Contract

Tender Procass which is divided into two conseculive stages with an
upsiream Prequalificalion.

Consiruction, repair, rehabilitalion, deconstruclion, resloration and

maintenange of chvil work slructures as well as refated sarvices, e.g.
transportatlon, Installation, commiasloning and Lralning.
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Guidelines for lhe Procuramenl of Cansuilting Servicas, Works, Planl, Goods and Nan-Consulling Servioes in
Finanaal Cooperation wilh Panner Countries

1. Scope of Application and Procurement Framework

1.1 Scope of Applicalion of the Guidelines

These Guidelines apply 1o the procuremenl of Consulling Senvices, Works, Goods, Flanl and
Men-Consulling Services by lhe PEA in projects and programmes inanced in full or in part by

Kw'. The Guidelines are applicable as well il funding is made available as follows

{10 Inlhe case of mandales, unless where otherwise agreed wilh the provider of lhe mandale
funds;
(2] in the case of co-inancing by KWW and one or several olher developmenl parners.

Howewer, in such an gvenl, the Guidelines may be, in all or in par, replaced by rules sel
oul joinlly wilh other developmenl parners pricr Lo any procuremenl prncedurez:

3] inlhe case of advanced lendenng as per Arlicle 1.6.6;
{4)  inlhe case of Conlracls prefinanced by lhe PEA as per Arlicle 1.6.7

{9} in the case of indirect financing {e.g. budget suppod, policy-based lending, resull-based
lending or joint programs and funds incuding multt donar rust funds) as per Amicle 1.6.8;

{6) in certain cases of lunding to (nancial ntermediaries {e.g. regional or nalional developmenl|
banks or lunds or specialised linancial inslilutions) lor he financing of economic or social
infraslruciure by final benelciaries or borrowers as per Aricle 5.2, The Guidelines do nol
apply il the inancial intemmediary on-lends the funding lo privale borrowers which bear Lhe
inancial risk,

In accardance wilh the Funding Agreemenl lha Guidelines are binding on Lhe PEA and any other
entity officially in charge of procurementl. The Guidelings apply wilhoul prejudice lo the Public
Procursmenl Regulation or olher applicable local laws and requlalions. In the case of a conflict
belween lhe Guidelnes and lhe Public Procuremenl Regulalion or olher applicable local laws and
regulalions lhe PEA underakes o inform KAYW of its own accord and without undue delay in order
lo agree on provisions prior 1o any procurement thal besl preserve Lhe basic principles as qullined

in Article 1.2.1.

1.2 Fundamenial Arrangements

1.2.1 Basfc Principles

The Guidelines reflect the following basic principles which apply in KiW-linanced procurement in
accordance with inlernationally recognised praclices:

Competition

FProcuremenls must be caried oul an the basis of compelilive bidding. The procedures lo be
chosen for ihe procurement must address the maximuem number of potenlial Applicants/Bidders,

1 The Guidelnes apply analogically to KW's procurement in its own rame up o lha applicakle EU pracurement

Lhresholds.
2 In paricular, KM is parly lo a parinership agreement wath Agence Francaise de Developement {(AFD] and the

Eurcpean Investment Bank (E1B) in lhe conlexi of Iha Mulual Relianca Inilialive (MRI).

9
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Guidelnas lor the Precuremnent of Consuliing Senaces, Works, Plant, 30ods and Mon-Consulling Senaces in
Financial Caoperaon wilh Paner Couniries

Fairness

Faotenlial Applicanls/Bidders mus| be given equal opparlumily to paficipale in a Tender Frocess,
Unequal Irealment of (potenlial} Apphcanls/Bidders must be prevenled.

Transparency

The Tender Process must be lhoroughly decumented. Such information musl be made available
o all parires involved in accordance wilh their respective aghl te information.

Confidentiality

All pracuremenl-relaled informalion 15 confidential. Only the parlies involved shall have access lo
lhe relevanl informalion in accordance wilh their respeclive right lo inflomation.

Economic Efficiency and Sustainability

In the inlerest of an efficienl use of lunds provided by KW Llhe aim of procurements is lo award
Coniracts 1o Bidders wilh lhe bes{ cosl-performance-ratio. The Tender Process must lake into
accounl crilerfa thal reffect not only \he price, but also gualty as well as techrnical and
sustainabilily aspecls.

Proportlanallty

The basic principles set oul above musl be applied approprialely, taking into consideralion all
relevani circumslances and ihe balance of inlerest(s during lhe respeclive Tender Procass,

1.2.2 Responsibility for Procurement and Contract Performance

The PEA is responsible lor lhe preparation and implementalion of lhe procuremenl and lhe
adminislralion and performance of the Contracts, The relationship between lhe PEA,
Applicanis/Bidders and Contraclors is exclusively governed (i) by lhe Tender Documents, (i) the
respeclive Conlracl and (iii) applicable laws and regulalions,

KW provides financing pursuanl {0 lhe lerms and condilions as sel oul in lhe Funding
Agreemenl, No contractual relationship shall be deemed Lo exist belween KW and any third pary
olher than the PEA. Any communicalions which may be exchanged between any third parly and
KMY in the context of a projecl shall not conslilule and shall nol be inlerpreted as constituling any

undertaking or a slipulalion by KW in fawvar of such a lhird parly.

K may suspend or lerminale a Funding Agreemenl wilhgut the Conlraciors being informed
hefarehand and wilhoul being entitled to claim from KW any direct right to the amounls which, as
lhe case may be, onginate from such lnancing.

Unless olherwisa agreed in lhe Funding Agreement, lhe PEA undertakes Lo retain and lo maks
available lo KM for an agenl appointed by KWY) for a period of al least six (§) years lrom Lhe
dale of [ulfiment or lerminalion of a Contracls records and documents relating to the Tender
Process and the implementation of lhe Cantracl, in parlicular those documenis which are subject

lo KIW's No-Objeclion as per Aricle 1.5.3.

1.2.3 Declaration of Undertaking

The PEA and lhe respeclive Conlraclor (including all JY parlners and proposed or engaged
Subcontraclors under the Contracl) shall observe Lhe highest slandard of elhics and raspecl
social and environmenlal slandards durng lhe Tender Process and the implementalion of 3
Conlract. The PEA shall require Applicanls/Bidders (o provide a duly signed Declaralion of
Underlaking as part of any Application, Clfer and Contract (see Appendix 1) In lhe case of co-

=10=
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financing, the Declaralion of Underaking may be replaced by a specilic stalemenl approved by
all co-financiers prior o any Tender Process.

Shauld the Declaraiion of Undaniaking nol be pravided or should the daclarations or commitmenls
by Applicants, Bidders or Conlraclors included Lherein nol be complied with, KIW is entitled 1o
take furher measures in accordance wilh Articles 1.3.2 and 1.3.3,

1.2.4 KAW's Standard Tender Documents

KAY provides a set of Standard Tender Documents (SD0) for use in Projecls wilh financing from
KW and highly recommends the use therecl, espeaially in lhe case of ICB in order Lo ensure an
efficienl Tender Process in compliance with the Guidefines, Il the PEA is abliged 1o use Tender
Documents olhers than KMW's SD0Os, lhe PEA has to ensure compliance wilh the provisions of
the Guidelines in parlicutar as per Arlicle 1.5 and the general requirements incuded in Appendix

5.

1.3 Eligibility Criteria

1.3.1 Rules of Nationality and of Grigin

Consulling Senvices, Works, Goods, FPlanl and Mon-Consulling Services are eligible for K
(inancing regardless of the counlry of origin of the Contraclors (including Subesontraclors and
suppliers for lhe execution of the Contract), excepl where an inlernational embargo or sanclion by
the Uniled Malions, lhe European Lnion or the German Governmen! appliss.

1.3.2 Grounds far Exclusion

Applicanis/Bidders {including all members of a JV and proposed or engaged Subcontractors
under lhe Conlracl) shall not be awarded a KiW-linanced Contracl il, on lhe dale of submission of
their ApplicationfOffer or on the inlended dale of Award of Conlracl, they:

{1y arg bankmpl, being wound up or ceasing their aclivilies, are having their activilies
administered by courls, have enlered inlo receivership, or are in any analogous siluation:

{2) have been:

a) comvcted by a final judgemenl or a linal administrative decision or subjecl Lo financial
sanclions by lha United Mations, lhe European Union andfor Germany for
involvernenl in a ciminal crganisation, maney laundering, lerorisl-relaled offences,
child labour or trafficking in human beings; lhis crileron ol exdusion Is also
applicable to legal Fersons, whose majority of shares are held or faclually conlrolled
by nalural or legal Persons which lhemselves are subject lo such conmvictions or
sanclions;

b)Y  convicled by a final courl decision or a final adminisirative decision by a courl, the
European Union or nalicnal aulharities in the Parner Counlry or in Germany lor
Sanctionable Practise during any Tender Process or lhe pedormance af any Conlracl
or lor an ifregulanty affecling lhe EU's financial inleresls, unless they provide
supperling information logelher wilh their Dol) which shows Lhat this conviclion is not
relevanlin the contexl of Ihe respeclive KW financed Conlract;

{3) hawve been subjecl, within the lasl five years lo & Conlracl lermination fully zellled agansl
lhemn for significanl or persislenl failure to comply wilh Lheir conlractual obligalions durng
Conlracl performance, unless (i) Lhis lermination was challenged and (i) dispule resclution
is still pending or bas ol canfimmed a full sellemenl against them;
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have nol fulfiled applicable figcal obligalions regarding paymenis of laxes eilher Lhe
counlry where they are constiluled or the PEA's country;

are sdbject o an exclusion decision of lhe World Bank or any other mulllaleral
developmenl bank and are lisled in he respeclive table wilh debarred and cross-debarred
firms and individuals available on the World Bank's websile or any olher mullilateral
development bank, and cannol demonslrale wilh supporling information along with their
Dol thal Lhe exclusion is nol relevant in the conlexl of {he relevanl KW inanced Contracl;

have given a migrepresentalion in supplying lhe informalion requesled by Lhe PEA as
condition lo paricipaton in lhe Tender Process of the relevanl Contract.

The Procuremenl Documenls issued by lhe PEA ghall include |he above exclusion crileria.

1.3.3 Conflict of Interest

Applicanis/Bidders (including all members of a JV and proposed or engaged Subcontractors
under the Conltracl) shall be disqualiied in a procursmenl process il lhey,

{+)

(2]

(3}

(5}

are an affiliate contralled by the PEA or a shareholder controlling the FEA, unless he
slemming conlicl of inleresl has been brought lo the allenlion of KIVY and has been fully
resolved Lo the salisfacton of KIVY:

have a business or a family relationship with a PEA's slaff invelved in the Procurement
Procass or lhe supervision of the resulting Conlracl, untess Lhe slemming conflicl of inlerest
has been brought to lhe altenlion of KW and resolved lo its salislaclion;

are conlrelled by or conlrel anather Applicant or Bidder or are under common conlrol wilh
another Applicant or Bidder, receive [rom or grant subsidies direclly or indirectly lo another
Applicanl or Bidder, have the same |legal represenlalive as anolher Applican| or Bidder,
mainlain direct or indirecl conlacls wilh anolher Applicant or Bidder which alfow lhem lo
hawve or give accese lo informalion conlained in Ihe respective applications or Offers, Lo
influznce them or influence Lhe dedisions of the PEA,

in the case of a Tender Process lor Consulling Services:

a) are engaged in a Consulling Services aclivity which, by ils nature, may be in conlicl
with lhe assignment 1hal lhey wonld carry oul for the PEA,;

bl wera direclly involved in drawing up the ToR or other ralevani mlommation for lhe
Tender Process. This shall nol apply 1o consullants who have produced praparalory
sludies far the projert ar whn were invnlved in A preceding projer! phase insolar As
lhe infarmalion they prepared, especially feasibilily studies, was made available lo all
Bidders and lhe preparalion of lhe ToR was nol parl of lhe achivily.

c}  were during lhe lasl 12 monlhs priot lo publicalion of lhe Tender Process indireclly ar
direclly knked to lhe project in queslion through employment as a staff member or
advisor lo the PEA, and are or were able in this conneclion lo influence the Award of

Conlract.
in lhe case of a Tender Processes for Goods, Works, Flanl or Mon-Consulling Services:

a) prepared or have been associated wilh a consultant who prepared specificalions,
drawings, calculalions and olther documentalion for the Tender Process,

by  have been recruited or are proposed lo be recruiled, themselves or any of their
afliliales, to carry oul Works supervision or inspeclion for lhis Coniract.
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{6) are slate-owned enlilies, which arz not able o provide evidence lhal (a) lhey are legally
and financially aulonomous and i{b) lhey do operate under commercial laws and
regulations.

1.4 Sanclionable Praclice

The PEA and the Conlraclgrs (including all members of a JV and proposed or engaged
Subconlractors under the Caonlracl) musl abserve lhe highesl slandard of elhics dwing Lhe
Tender Process and the implementalion of lhe Centract. To such end the PEA underlakes lo:

{1} include provisions in all Tender Documents and Conlracts financed in whole or in parl by
Kiw whereby Lhe Coniractors declare (hat (i) lhey did nol and will nol engage in any
Sanclionable Practice hkely to influence the Tender Process and the corresponding Award
of Contract o the PEA's detriment, and lhal in the case of being awarded a Conlracl lhey
will nol engage in any Sanclionable Praclice;

(2] include in the Conlracls, a provision pursvant to which the Contraclors musl permit Ky
and in the case of inancing by lhe European Union also 1o European inslilutions having
compelence under European law, lo inspect the respeclive accounls, records and
documents, to permit on Lhe spol checks and o ensure access lo sites and lhe respective
project refating lo the Tender Process and lhe performance gf lhe Conlract and lo have
them audiled by audilors appointed by Kivy,

KW reserves Lhe nighl lo take any action it deems approprate to check Lhat lhese elhics rules are
observed and reserves, in paricular, the rights lo:

{1) refecl an Offer for Award of Conlracl if during lhe Tender Frocess lhe Bidder who is
recommended for the Award of Contract has engaged in Sanclionable Praclice, direclly or
by means of an agent in view ol being awarded Lhe Conlracl;

{2} declare misprocuremenl and exsrciss ils righls on the ground of the Financing Agreemenl
with the PEA relaling lo suspensicn of disbursemenls, eary repayment and lerminalion il
al any limg, lhe PEA, Ceonlractors or their legal representalives or Subconlraclors bave
engaged in Sanclionable Practice durng the Tender Process or execulion of the Contracl
wilhoul the PEA having taken appropriale aclion in due lime salislaclory lo KW lo remedy
the siluation, including by failing to inform KW at the lime they knew of such practices.

1.5 Social and Environmental Responsibility

Projecis financed in whole or parlly in the framework of Financial Cooperalion have lo ensure
compliance wilh inlematicnal Enviranmental, Social (including issues of sexual exploilalion and
abuse and gender based violence), Health and Safely (ESHS) standards. As such KW has
elaborated Suslainabilily Guidelines®, in line wilh relevanl Wond BanW/IFC slandard, defines a
common binding framewort to incorporate ESHS standards fnlo lhe planning, appraisal,
implemeniation, and moniloring of projecls inanced by KAV,

Teo assisl lhe FEA during lhe Tender Process and the implemenlalion of individual Conlracts,
KW provides SDOs for ICB procedures which include the relevant ESHS requirements, which
need lo be adapled o the specilic ESHS risks of the individual Contract. The relevant resuits of
an environmenlal and social impacl assessmenl (ESIA}, an emvironmental and social

3 For further details pleaze sca KY's Suslainakility Guidefings on hifps s k-
enwwrchlungsbank defFOF/Download-CenlerfPOF-Ookum enle-Richlinicn@achhafigkeilsrichiinia EM,pdl
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managemenl or commilment plan {ESMP/ESCP) ar any olher documenl dealing wilh ESHS risk
miligalion in lhe respeclive project elaborated during project preparalion, shall be taken inlo
accounl in the preparalion of the Tender Documents’,

Il lhe PEA is obliged lo use olher Tender Documenls than the SDOs, the PEA has lo ensure
compliance wilh the ESHS requirements conlained therein by nlegrating the respeclive ESHS
requiremenls wilh projecl specific adaplalions inlo ils own Tender Documents.

The PEA ensures lhal Conlractors underlake in lhe respeclive Conltracl Lg:

(1)  comply wilh and ensure thal all their Subconlractors and major suppliers, i.e. for majar
supply ilems lor lhe Contract comply with inlemalional environmenlal and labour slandards,
consislent wilh applicable laws and regulalions in lhe counlry of implementalion gf the
regpeclive Contracl and the (undamenial convenlions of the Inlemalional Labour
GlrggjEII'IiZEl'till:nr'|5 {ILC) and inlernational envirenmenlal trealies; and

{2} implemenl any environmenlal and social nsk mitigalion measures, as idenliied in lhe
environmenlal and social impagl assessmenl (ESHAY and furher detailed in lhe
environmenlal and social managemenl planflramework (ESMP/ESMF) as lar as lhese
measures are relevanl lo the Conlracl and implement measures lor the prevenlion of
sexual exploilalion and abuse and gender-bazed violence,

The above-mentioned underlakings by Applicanls, Bidders and Conlraclors are part of lhe
Declaralion of Underlaking as per Appendix 1,

1.6 Monitoring and Review by KWWY

1.6.1 General

KW mortors compliance of lhe Tender Processes wilh lhe provisions of the Guidelines and
provides No-Objection as oullined below, A Mo-Objsclion by KIW shall nat relieve the PEA rom
its conlractual obligalions under the Funding Agreement.

1.6.2 Procurement Plan

The PEA is required lo establish as part of the Finding Agreement a Procurement Plan and
implement il accordingly. The Procuremenl Plan shall idenlify as far az possible the respective
Tender Processes for all KIW-linanced Conlracls. The inilial Procurement Plan shall cover the
whola project parred and provide details lor al leasl the hirsl 18 months as ol tha unding
Agreamenl dale. The Procuremenl Plan shall be reviewed and, il necessary, revised thereafler
annually and shall be submilled limely lo KW for No-Objeclion of lhe revised wversion, The
Frocuremeni Plan lemplate is enclased in Appendix 2.

1.6.3 No-Objeclion - Prior Review

For Tender Processes abaove the ICB lhresholds as per Article 2.1.1 prior review by KW as
oullined below is mandalory. Before publication or nolilication Lo lhird parlies, and preferably

4 This applies to projects/programmes appraised afier January, 1s1 2019 only

& In the case [LO convenuons lave not been fully ratfied or implernentad 1n the Emplayer's country the
ApplicantBidder/Conlracior shall, (o the salisfacltion af lha Employer and KW, propasa and implemenl
appropriale measures in lhe spiril of lhe said ILO convenlions wilh respecl D a) workers gnevances on
warking condifions and 1@mms of employment, b) clhuld labour, ©) [orced [abour, d) worker's organisabions and

ch non-discimination,
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before any communicalion for approval to a nalicnal regulalary or supervisory public procurement
enlity, lhe PEA shall submil lo KR the docurments below as far as applicable in the respective
Tender Process. KRV issues No-Objection nolices if the proposed documenis and decisions

comply with the Guidelines:

{1)  Tender NMolice(s) (specimen see Appendix 2);

{2) Hequesl lor Applicalion, ineluding evalualion detaills (specimean see Appendix 5);

{3} evalvalion repor of Pregualiiication, including opening minules (specimen see Appendix 6,

(4] Request for Proposal or Invilation lo Bid, including evaluation melhod and cnlena
{specimen see Appendix 5);

{5y evalvalion report of Offers, including opening minutes; in the case of separate evaluation of
the lechnical and financial Offer, the lechmical evaluation report shall be senl o KW for No-
Cbjeclion before opening ol the financial Ofers (specimen see Appendix 6);

{6} if applicable, request for pre-award discussions with lhe nexl ranked Bidder and for
cancellalion of lhe Tender Process with appropriate justificalion and proposal lor furlher
aclion {details see Aricle 2.5.15);

{¥)  pnor to Award of Conlract, lhe drafi Conlragl {including the Declaration of Underlaking);
and

{8) il applicable, prior to ils signalure, any subsequenl Conlracl amendmenls,

Il standardised Tender Documenls are used for several similar Tender Processes hroughout a
projecl, KW's individual Mo-Objeclions to the documenls listed above under (1), (2} and (4} may
be replaced by one common No-Objeclion o a slandardised version of the respeclive Tender
Dgcumenls,

1.6.4 No-Objection - STmpllified Review

For Tender Processes below lhe ICB threshold KR may agree on a simplifiad review inslead of
prior revieyy as per Arlicle 1.6.3.

In a simplilied review KW provides No-Objeclion o the Tender Process Upon submission of lhe
drafl Contracl. In the case of senal procurement uging the same Tender Documenla and Conlrac)
epacimen KIW may, aller raview and Mo-Objaclion o tha firel Tandor Procosns, ngroa to raplace
Ihe Mo-Objecltion by regular procurement audits or revicws.

1.6.5 No-Objection - Posl Review

In general, KW does nol issue an overall No-Objectlion o the documents lisled in Adicle 1.6.3
based on a post review ol the Tender Process aller Award of Conlract.

1.6.6 Renewed No-Objection

Amendments, modificalions or clarficalions o the documenls or decisions as per Aricles 1.6.2.
lo 1.6.5. laking place after KiW's No-Cbjeclion lo it require KIW's renewed No-Objeclion if they
have significant implicalions on the profecl budgel, lhe cosl estimate of lhe Contract, on
competilion, the agresd technical overall concepl, lhe lerms of an assignment or lhe lime
schedule of the Tender Process or Lhe implemenlalian of the Conlracl,

000058

~ A



Guidelines for the Procurement of Consuling Services, Works, Planl, Goods and Non-Congulling Services in
Financial Cooperation wilh Fardner Counlries

1.6.T Advance Tendering

Advance lendenng means that lhe PEA inlales the Tender Process pnor Lo Lhe (inalisalion of lhe
underying Funding Agreemenl. Il KW has agreed upon a writlen requesl 1o advance tendering,
KW will issue provisional No-Dijeclions. The No-Cbjeclions shall besome effective if and only
when lhe respective Funding Agreemenl enlers inlo force, it being understood that such
provisional Mo-Objeclion may under no circumstances be undarslcod lo conslitlule a commilmenl
by MKMW lo finance {he Contracl, which remains sinctly condilional vpon the sigmng of the Funding
fgreement,

1.6.5 Prefinanced Coniracts

In certain cases, lhe PEA may have awarded a Conlracl and inanced il in whole or in part
wilhout any invglvermenl by KW beforehand, KW may agree Lo fingnce or reimburse lhe PEA lor
paymenis made under such a Conlracl. In such a case lhe PEA is reguired {o demonslrale lo the
salisfaclion of KW Lhal the Conlracl lo be financed or reimbursed has been procured in
eompliance wilh (he basic principles as oullined in Adicle 1.2.1 of the Guidelings. The PEA shail
[urther provide a formal statement on lhe absence of any cases ol Sanctionable Praclice duning
the Tendar Process or lhe performance of lhe Conltracl as well as on lhe eligibilily of lhe
Conlraclor under lhe Guidelings. In the evenl thal during the Tender Frocess complaints have
been made or during Contract execution claims by the Confractor have been made, KIW's
funding shall anly be granted iIf the PEA provides wrillen evidence Lhal such complainls have
keen handled Lo lhe full salisfaclion of K'Y and thal Caniraclor's claims are reasonable.

1.6.2 Indirect Financlng

In addilion (2 the financing of direct invesimenls in projects or programmes n which individual
conlraclual conlent (e.g. Consulling Services, Works, Planl, Goods, Mon-Consulling Services) is
procured, KR suppors olher forms of indirecl funding for infraslruciure and non-inlrastruciure
programmes (e.q. budgsel suppor, policy-based lending, result-bazed lending or joinl programs
and funds induding multi donor trusl funds), Under lhese [orms of funding Lhe lransfer of funds is
linked 1o the achievement of pre-defined goals or disbursemenl-linked indicators. The funds Thus
ransferred are managed in accordance wilh the budgelary procedures of the parlner country
andfor the PEA generally withoul monilerng of individual Tender Processes,

|Intess olherwise agreed, a Niduciary review of lhe procedures including the procuremenl sysiem
of lhe pariner counlry andfor, Ihe procedures and lhe capacities of the PEA by KW lake place
prior to lhe signing of the Funding Agreemenl on (he basis of the basic prnciples as oullined in
Aride 1.2.1 ol these Guidelines. An overall pesilive resull of lhis review is a precondition lor
indirect finansing. Depending an the nature of the operalion and (he oulcome of lhe review KA
may request lhe PEA to implemsnt remedial aclions andfor may inlensily ils monitorng.

1.6.10 Sanclions by KIW for Misprocurement

Wilhoul prejudice to sanclions set oul In Aricle 1.4. above in lhe case of an act of Sanclicnable
Praclice, should lhe KW reviews reveal al any lime lhe non-compliance wilh lhe provisions of lhe
Guidelines by Ihe FEA, KW is enlilled 1o declare misprocurement and lo exercisze any of ils righls
under Ihe Funding Agreemeant. Where appropriate K%YW is enlilled to cancel the part ol the funds
allocaled lo conlracls which have nol been procured in compliance wilh the provisions and is
entilled Lo reimbursement or early repaymenl in full arin part.

For the avoidance of doub!, il 8 Conlracl is awarded following a Ne Objection, KW is stll enlilled
lo declare misprocuremenl and lo lake lhe measures sel out herein il il subsequenlly lurns out
ihat KM's No-Objeclion was issued on the basis of incomplete, inaccurale or misleading
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informalion provided by the PEA, or that lhe lerms and condilions of lhe Contracl were modified
wilhout KfW's No-Objeclion.

2. General Provisions for the Tender Process

2.1 Tender Procedures
The lollowing lypes of Tender Procedures - in descending order af their level of competition - are
available:

= Inlemational Compelilive Bidding {I(CB)
«  Malional Compelilive Bidding {(NCB})

* Limited Compelitive Bidding (LCB)

= Price Quolalian

= Dirsct Award

All Conlracls wilh an estimaled value above the lhresholds as per Aricle 2.1.1. shall be subjecl lo
Internalional Competilive Bidding as standard procedure unless exceplions as per Article 2.1.2 ta
2.1.5 apply. [n any case, a Tender Procedure wilh a higher level of compelilion than requested as
per Arlicle 2.1.2 unlil 2.1.5 may be applied at (ke PEA's discrelion,

The choice of Tender Procedure shall be cullined in the Procurement Flan.

2.1.1 Internalional Competilive Bidding
In the case of ICB, the Tender Molice is published internalionally lo allract inlernational Persons

lo participale in lhe Tender Process. Conlracls wilh an estimated value® above the lhresholds
below (ICB threshaolds) shall be subject to ICB:

= 5,000,000 ELR (five miilion Euro) for Frocurement of Works or Planl; and
= 200000 EUR {lwo hundred thousand Eurc) for Procuremenl of Goods, Consulling and
Mon-Consulling Services,

2.1.2 Nalional Competitive Bidding

In lhe case of NCB, lhe Tender Nolice is published nalionally. Howewver, internalional Persons
shall nol be excluded from participation. NCB may be chosen for eslimated Coniract values
below the ICB lhresholds and exceplionally in duly juslified cases (or eslimaled Conlracl values

above the ICB lhresholds, provided thal
{1 adequale compelilion in terms of quantity and quality on national level is expecled and

{2) the Contracl s mosl likely nol of interesl on inlemalional level in view of lhe scope of Lhe
Conlracl and ils implemenlzlion condilions (e.9. projecl size, logistical reasons, price lavel).

B Amounls are iInclusive of any opoans and net of value added taxes (VAT), KW might exceplionally agree Lo

increased |CH thresholds in duly jusliied cases.
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2.1.3 Limited Compelilive Bidding

In lhe case of LCB, the Tender Process is restricled to a limiled number of preselecled, qualified
Persons, which are inviled lo submil an Offer,

In general, nel less than lhree qualiied Persons shall be requested lo submit an Offer. To Lhis
end, the PEA will present 1o KW a lisl of the proposed Persons lrom which Offers will be soliciled
plus a cost eslimate, and will demonslralz lheir qualificalion far lhe envisaged aclivily i.e. overall
expenence, human resources, Tinancial resources and expertise o relalion o lhe subjecl of the
Conlracl. Yhere insufficienl mformation is available, Bidders shall be requested to submit such
gualfication delails logether with lhe Offers solicited.

LCE may be chosen

{1} for Conlract amounts below lhe ICB thresholds i a NCB Tender Procedure would be
inappropriala in view of lhe Coniract amounl and this is permitled by lhe Public
Frocurement Regulalion or,

{2)  Tor Contracl amounts abowve Lhe [CB Lhresholds if only a very limiled number of Persons is
capable of meeling Lhe requiremenls of lhe Conlracl conlenl and Lhis can be demaonsiraled
by exlensive markel knowledge or,

{3) a fair compelilion is unlikely in view of the respective markel siluation [e.g. profil versus
non-profit organisatrons) independent of lhe Contracl amounl,

2.1.4 Price Quotation

In the case of Price Quotalion, al leazl lhree preselecled qualilied Persons are requesled Lo
submil an Qffer. The request for quelalion shall specify the lechnical reguirements, olher relevant
infarmation and lhe evalualion method. The seleclion of the Conlraclor is generally based on the
lowes!t price evalualion melhod.

Price Quolation may only be chosen for he procuremant of highly standardised commercially
obtainable ofl-the-shell Goods and Mon-Consulling Services, lhal do nol require elaborated
spedficationsfask descriplions by lhe PEA, nor elaborated lechnical Ofiers by Lhe Bidders (e.qg.
slandard wvehicles, office supplies, standard compuler hard- and software, transporl and
distribulicn of Goods, lepographical survey, lood supplies). The composition of lhe Bidders 1o be
inviled shall gnsure a fair compelilion, i.e. preferably anly local or only inlemalional Bidders.

2.1.8 Dlrect Award

In Ihe case of Direcl Award, only one preselecled, qualified Person is invited lo submil an Qffer
on lhe basis ol a funclicnal description, 3 specilicalion ar lerms of reference, as the case may be,
elaboraled by ihe PEA.

The PEA shall verily lhe approprialeness and compeliliveness of the Offer as well as lhe Canlract
lo be concluded and demonstrale the qualificalion of the selected Bidder. The culcome of lhis
verificalion procedure must be documenled in writing.

Chrect Avward may be chosen in particular in the lollowing cases:

(1} Amendment of existing contracls, that means il

a} lhe tolal aggreqale amount of the amendments is significanlly loewer than the inilial
Caontract value (as a general rule less Llhan 25 % of the initial Contract value), or lhe
amendmeant does nol juslify a new compelilive Tender Process, and

b)  lhe nalure and scope of lhe amendment does nol resull in 2 substanlial modificalion
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of the inilial Conlrac] conlent;
{2} In Iollow-on phases af a project, il all the Mmikwing criteria are [ulfilled

a) where allention was drawn 1o this polential lollow-on phase in the precedenl Tender
Oecumenls,

)  provided lhat lhe Mirst Conlract was awarded on a compelitive basis,
c) lhe Conlractor's performance in the previous phase is salisfaclory, and
dy  the specificalions or lhe lerms of reference are largely idenlical;

{3) Following a cancellation of a Tender Procass as per Article 2.5.15, provided

a) ne lundamental changes have been made o Lthe original lerms and conditions of the
Conlracl, and

b)  afurther competilive tender procedure is unlikely lo produce appropriale results;
{4] Forreasons lor exireme urgency,

a)  brought aboul by unforeseeabls evenls not attributable lo lhe PEA (e.g. in the cases
of nalural disaster, crisis or conflicl], and

b}  where il is impossible o comply wilh lhe lime limils sel for the olher procedures and
faid down in Ardicles 2.4.10;

{5) Unique seling paini, thal means, il due lo a specific combinalion of experlise and
expenence required, technical reasonsffeaturss or Lhe proteclion of exclusive aghls {e.g.
palent, copyright), the Contract can only be performed by a specific Farson;

{6} Conlracls wilh an eslimated Conlraclt ameount below 20,008 EUR (twenty lhousand Euro).

2.2 Two-Slage and Single-Slage Seleclion

During a Tender Procedure in general Bidders are required Lz submil the following documenis
{1} Evidence of qualificalion

{2}  Technical parl of an Offer and

(1)  Financial parl of an UHer

gilher in a single slage or in two slages.

Two-Slage Seleclion

in a Two-Slage Seleclion the Tender Process is divided inlo two conseculive slages:

In the firsl stage, the Prequaliicalion, Applicants are required on lhe basis of a Requesl for
Application (RfA) to demonstrale their gualilicalion in lermns of experence, capacity and resources
lo perform lhe Conlraci, Applicanls which (ullil the reguiremenis as per RIA are considered

prequalified.

In tha second slage prequalified Applicants are inviled lo submil a technieal and financial Offer,

(00062
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Single-Stage Selection

In a Single-Slage Seleclion lhe Tender Process 1s conducted in one slage, which means Bidders
submil their evidence ol qualiicalion lagelher with he lechnical and linancial Offer.

Aparl from Lhal, the same crileria as laid down for the Two-Slage Seleclion apply.

Seleclion Melhods in diferent Tender Procedures

In lhe case of ICB and NGB bolh selection methods are applicable, and in the case of LCB, Prce
Quolation and Direct Award only the Cne-Slage Seleclion melhod applies.

For furlher delails see Arlicle 3.2 concerning selection melhods lar the procurement of Consulting
Services, and Arlicle 4.2 conceming seleclion methods lor the procurement of Works, Goods,

Plant and Mon-Consulling Services,

2.3 One-Two-Envelope Submission of Offers

The term one-/two-envelope submission refers o lhe way lhe lechnical and fnancial parl of lhe
OHer are submited, either in one orin lwo separale envelops. In a single slage seleclion withaut
pricr prequalification the lechnical par of lhe Offer includes lhe Bidder's evidence of qualificalion.

The submission form depends on lhe evalualion method as described in Adicle 3.4 and 4.4,
Generally, one-envelope submission is adequale, if lhe evalualion (s based an the lowesl price,
Two-envelope submission i1s required, il lhe Bidder's technrcal Clfer is evaluated an a poinl-
syslem. In such case, the lechnical Ofer is opened and evalualed [lirsl while the financial GHer
remains unopened which allows for an unbiased evaluation of the lechpical Offer, Upon
finalisation of Ihe lechnical evaluation the financial Offers of those Bidders who fulfiled the
lechnical requirermnenls indicaled in lhe Tender Documenls will be openad and evalualed [urlher,

The inancial Offers of the Bidders who dig nol fulfil the lechnical requirements remain unopened
and shall be senl hack lo lhe Bidders or, If agreed upon, deleted in compliance with legal dala
proteclion requirements.

2.4 Preparation of the Tender Process

The following proviolona shalt be obacrved during the preparation ol the Tender Mrocesa. The
Tender Documenls shall reflecl Lhe key infomalion as of the lalesl version of lhe Procuremenl

Flan,

2.4.1 Standard Tender Documents and Drafi Conlract

The PEA is encouraged, especially in Lhe case of an |CB, 1o use the 5DO0s {see Aricle 1.2.4 and
1.5}, W the PEA is obliged lo use olher Tender Documents lhe RiA, RP and ITE shall al least
include Lhe ilems as per Appendix 5.

Tender Documents shall include a drafi Conlracl or al least inform on lhe major conlraciual and
commercial condilions {e.g. paymenl terms, required guaranlezes, applicable law, provisions for
price adjustment, il any, defects hability pertod, force majeure), which adhere lo the contraclual
provisions as per Appendix 7.

2.4.2 Slandards and Technical Specifications, Brand Names

Standards and lechmical specilicalions shall be designed lo ensure qualily and performance of
ihe confraclual content while promoling 1the broadesl possible compeliion. In the case of an ICE,
lhe Tender Documenls shall specify internationally accepled and widespread standards, eq.
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ISCHIEC or EN based slandards. I such internalional slandards do nol exisl or are inappropriale,
nalional slandards may be specified. In all cases, the Tender Documenls shall slale Lhal
equipmenl, malerial, or workmanship meeting other slandards (hat are at leasl subslaniially
equivalenl lo the specilied s1andards will also be accepled.

Specificalions shall be based on relevanl lechnical characlerislics andfor performance
requiremenls, References 1o brand names, calalogue numbers, or similar classilicalions shall be
avaided. If it is juslified to specily a brand name or calalogue number of a parlicular manufaclurer
to clanfy an olherwise incomplele specificalion, lhe words 'ar equivalent’ shall be added after
such a reference lo permil the acceplance ol Offers lor Goods Lhat have similar characlenistics
and performance at leas! subslanlially equivalent lo those specified.

2.4.3 Registration and other Adminlstratlve Requlremenls

In the case of ICB lhe Tender Documents shall provide Jor loreign parlicipanls in Tender
Frocedures |he possibility of submitting documenlary evidence of an equivalent nalure Lo {hose
required in the PEA's counlry. The regisiration of an ApplicanlBidder or the presenlation of
adminislralive documenlary evidencs in the counlry in which Lhe Conlract is implementlad may be
a condilion precedenl to lhe Award of Conlracl {in such case, thiz shall be slipulated in the
Tender Documenls), bul the absence of documentary evidence al the stage of Pregualificalion or
Submigsion of an Offer should nol lead to an automalic rejeclion of the Application/ORer,

2.4.4 Joint Venlures

ApplicanisBidders may forn JVs with domeslic andfor foreign Persons to enhance lheir
gualficalions and capabililies. A J¥ may be lor lhe long lerm (independent of any parlicular
Caonlract) or for a specific Contract. Joinl Venlures of Applicanis/Bidders withaul joinl and several
liability of the partners are nol acceplable. Applicanls/Bidders shall be free o seledt lheir JV

pariners,

2.4.5 Languape

In ke case of procurement under ICB Tender Documents and Offers shall be preparad in ane of
lhe following four inlemalional languages al the PEA's discretion: English, French, Spanish or
Porluguese. I lhe nalicnal language is different from these intermmalional languages, the Tender
Documenls may also be published in the nalional language’ and Applicanis/Bidders may be
pemmiied lo submil lhe documents in the natienal language in addilion to the inlemalicnal
languago vorcion. Howavar, in Lho cono of disoreponeics, he lexl in the inlemalional longuoge
vers(on of the documenls shall prevail. The same applies 0 the Conbract o e condoded and
which shall be zigned and binding in the inlermational language oniy.

In lhe case of procuremenl under NCB, Tender Documenls, Applicalions/Offers and the Conlracl
lo be concluded may be in lhe nalional language of the Pariner Country only, if diferent from tha
four inlernalional languages. In such a case lhe PEA has lhe responsibility 1o fumish 1o KWV an
accurale translation of documenls subjecl lo KAA's No-Objection in ane of the four internalional
languages, unless ptherwise agread,

" The PEA bears responsibility for the translalion and, il applicable, the respect of the copyrght.
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2.4.6 Currencies

The Tendar Documents shall specify lhe currencies of the Offers, preferably EUR or the cumency
af lhe Funding Agreemenl. The PEA may specify in the Tender Documenls lhal the parl of lhe
Olfer reflecting local costs (lo be incurred in the PEA's country) can be priced in local currency.

For the purpose aof Offer evaluation and comparson, lhe Tender Documents shall indicale an
official source for lhe exchange rales and a reference dale {usually prior lo the deadline far the
submission of bids or proposals) which shall be used o convert all Offers inlo ong currency,

24T Taxes and Dulies

The PEA shall inform Bidders in lhe Tender Documents on relevant regulations on lacal laxes
and public dulies in lhe Parner Country or il Conlractors and i1s stafl are exempled [rom local
taxalion, Only identifiable |ocal laxes and public dulies direclly aliribulable Lo a Conlract shall be
considered. Taxes and dulies o be paid oulstde the Parner Counlry by the Conlractor and its
slaff are consideraed lo be included in the overhead cosl calculalion.

In general, Bidders shall indicale in lheir QOffer separalely lhe provisional sums for laxes and
dulies lo be paid in the Parner Counlry and these provisional sums shall nol be considered in the
financial evalualion. .

The Conlracl concluded wilh lhe winning Bidder shall rellect lhe relevanl provisions of the Tender
Documents including the handhing of laxes, the mode of paymenl and remuneralion of [ocal laxes
and public dulies as well as provigions for changes in lhe relevant nalianal legislabon aller
Conlract Award (for delails see Appendix 7).

2.4.8 Guarantees and Securitles

Any advance paymenl by the PEA iz condilional upaon the Conlraclor submilling an advance
paymenl guaranlee for lhe same amounl under terms accepled by the PEA and should nol
exceed twenly {20) percent of the Conlracl amounl, The PEA may, however, in agreemenl wilh
KW, decide to waive lhis condibon depending on lhe nalure or the volume of Lhe Contracl and,
subject la this being specified in the Tender Documents.

A bid secunly, a performance securily and a retenlion money secunty in accordance wilh lhe
igeml Livwiiamyy jum Lin, ap 1f T} ||p||_i|.||||p| p L powp ||'||Q|p||||| rqr|l|irq-| ST (I ||-|'|-l||||||lI I-"|lnlln1I
Goods and Non-Consulting Services Conlracts bul generally nol in lhe case o Consulling
Services Contracts {delails and specimen see Appendix 7 and 8)}.

2.4.9 Fees for Tender Documenis

Il a fea is charged for the Tender Documents il shall be reasonable and reflecl enly he effective
cosl of lhair pnnling and delivery lo prospeclive Applicants/Bidders,

2.4 10 Submission Deadlines

In order lo allow Applicanls/Bidders 1o carefully prepare their Applicalion/Ofler and lo amanga the
shipmenl in lime, especially for intemational Applicants/Bidders, the minimum lime periods for Lhe
submission of Applications and Offers in [CB Tender Procedures shall be as follows:

{1} preparalion of an Applicalion {[rom the dale of lhe publicalion of lhe lalesl Tender Nolice
undil the Application submission deadline): minimum 30 calendar days; and
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{2} preparalion of a lechnical and nancial Qfier (from the dale of the publication of lhe Tender
Molice or the sending of lhe RIP/ITB 1o the Bidders or prequaliied Applicanls unlil the
deadline lor submigsion of Offers): minimum 45 calendar days.

In lhe case of complex Contracls, lhe minimum tme lar lhe preparalion of a lechnical and

financial Offer shall be increased approprialely. In duly juslified cases {e.g. inlensive clarificalions

or amendments o Tender Documents) a prolongalion of the submission period may be granled,
however such an exlension shouvld nol lake place laler lhan 10 calendar days before lLhe
submission deadline. Tender Documents shall be made available during the entire submission

period,

Any reduction of lhe above-menlioned minimum lime periods Tor the submission of Applicalions
and Ofers require KMW's prior No-Objection.

In lhe case of an NCB the relevanl provisions of the Public Procurement Regulalion applies, in
lhe case of LCB and Pnce Quaolalion the deadling for submission of OFfers may be reduced
approprialely, bul should be ne less lhan 20 calendar days. Consequenly, lhe deadline lor
clarificalion requesls shall be adapled accordingly. For Direcl Award the submission deadling

shall be appropriale,
Applicalions/Offers received after lhe submission deadline shall be rejecled, unless lale

submission was due 1o evenls of force majeure {g.9. nalural disasters, war). Lale subrmission due
lo courier services and/or cuslom clearance shall nol be considered as events of force majeure.

24,11 Damestic Prelerence

Il applicable laws require the PEA 1o reverl 1o domeslic preferance, KW may agree lo il, on lhe
condition that

{11 il is conducled in a fully fransparenl manner by applying a margin of preference for Goods
produced locally, or for contractors for Works from lhe PEA's counlry, and thal it is
expressly provided lor in lhe Tender Docurnents, and

(2] il shall nol l=ad {0 a de faclo exclusion of oreign compelilion.

In any case, the domestic preference margin shall not exceed 15 % of \he impaont price excluding
laxes in lhe case of procuremenl of Goolds ar 7.5 % of he price in the case of procurement of

Works and shail not be applicable lo Consulling Services,

? 5 Fxernnifinn of the Tender Proress
The following provisions shall be ocbserved during Llhe execulion of lhe Tender Process.

2.5.1 Puhlication of Tender Molice

In the case of ICB and NCB lhe PEA shall amange a public tender nolice, inviting Persons to
participate in a Tender Process. The lender notice shall contain al least a brief summary of the
lender conlent and limelines {see Appendix 3). The tender nolice is regarded as Lhe official skar

of a Tender Process.

Tender notices for ICE progedures are mandaleorily lo be published on lhe GTAl websile,
www.glai.de, and on a nalional level in accordance with lhe applicable Public Procuremenl

Regulations.

Tender nolices for NCB procedures shall be published at nalional level in accordance with Lhe
applicable Public Procurement Regulations,
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The publicalion of tender notices may be in electronic er prinled lorm and be complemenled by
publicalion in specfalised media. However, Ihe publication of lender nolices in differenl media
shall be made al lhe same lime and in no case pror lo GTAl's publication.

LCH, Price duotation and Direcl Award procedures do not require lhe publicalion of a lender
notice.

For the minimum conlent of a Tender Nalice see Appendix 3.

2.5.2 Communications, Clarification of Tender Documenls and Pre-Bid Meeling

Communicalions bebween lhe PEA and (polential) Applicants/Bidders during lhe differenl stages
of the Tender Process shall be in wiiting® and the PEA shall treat information relaling lhe
examination, clarificalion, and evaluation of Applicalions/Ofers in such way as lo avoid discdosure
of lheir contenls lo any clher (polential) ApplicantBidder pariicipating in he Tender Process, ar
any uther parly nol authorised o bave access 1o this Llype ol informalion, until lhe PEA nolifies Lhe
oculeome of the evalualion of Apphcalions!OHers, in accordance wilh the procedures in lhe

applicable Tender Documenls,

Polenlial Applicanls/Bidders may request clanficalions to lhe Tender Documenls prior o Lhe
deadline for darificalion requesls slaled in the Tender Documenl, Regquesls shall be senl in
wriling lo |he PEA's address indicaled in lhe Tender Documenis. Any olher enguiries ar
mlerventions by Applicanis/Bidders are prohibited and will lead lo lhe exclusion ol lhe
Applicanl/Bidder,

The PEA's response Lo a requesi for clarificalion shall nol disclose information which mighl give
an unfair advanlage. Any modiiicalion to issued Tender Documenls shall be inlroduced in the
form of an addendum o lhe Tender Documenls, All clarificalions and addenda of Tender
Documenls shall be in wriling. They shall be sent simullanesusly ta 2ach recipient of Ihe onginal
Tender Documents or published in the sams medium a3 the (ender notice in sulicisnt lime 1o
enable polential Applicanls/Bidders lo lake appropriale aclion, which means no laler than len (10)
calendar days prior lo the submission deadline as per Article 2.4.10.

The Tender Documenls may slale lhat a pre-bud meeting andfor site-wisit for all polential Bidders
will be arganised by lhe PEA dunng lhe bid submission period in order 1o oblain on-sile
informalion or for lhe inspeclion of the available documenls. These meelings are exclusivaly
misnded lo familiarise potenlial Brdders with lhe site condilions and lhe availabe working
documenls and shall under no circumstances provide any compelilive advanlages. The PEA shall
keep a writlen record of such meelings,

2.5.3 One Application/Ofer per Applicani/Bidder

Applicants/Bidders (including individual members of any JV) shall submil only one
Applicalion/Offer, either in Lheir own name or as parl of a JV in another Apphcation/Ofer. If an
ApplicanlBidder, including any JY member, submils or paricipales in more than one
ApplicalionfOffer, all Applicalions/Oflers concemed shall be rejecled.

Svbconlractors may parlicipate in lhe capacily as Subcontraclor in more than one
Application/Offer, untess compelilich would be adversely aflfected and this 15 reflecled in lhe
Tender Documents. However, if a Subcontraclor's qualificalion has been laken inlo accounl for

B The lerm "in whling” means communicaled or recorded in writlen form. [ includes, eq mail, e-mall, [ax or
communication through an electronic procuremenl system (provided thal he electronic syslem is accessible,
secure, ensures mleanty and confidenwally, and has suflizient audil trail features).
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lhe qualificalion of an Applicanl this Subcontractor shall only paricipate in lhe respeclive
Propasal. If a Subconlraclor submils an Applicalion/Offer in ils own name, all Applicalions/Oflers

concemned shall be rejected.

Key Experls in Proposals for Consulting Senvices shall nol participate in more lhan one Proposal,
unless competition would be adversely affecled and Lhis is reflecled in lbe Tender Documenls. In
lhe case lhe same Key Experl” appears in more than one Proposal, all Proposals concemed shall

be rejscted.

2.5.4 Opening of Applicalions/Offers

The opening of ApplicalionsfQfers shall in any case be conducled by a cormmittee consisting of
al leasl two independenl members.

In the case of procurement of Works, Goods and Plant lhe opening af Applicalions/Offers shall be
conducled in public in lhe presence of represenlalives of the Applicants/Bidders Lhat wish o
atiend. Such a meeling shall be hald very shorlly after the deadline lime for the submission of tha
Applications/Offers al lhe place and lime specified in lhe Tender Documenis. The opening shall
take place regardless of the number of ApplicalionsiOffers received, provided that Lhe
ApplicalionsiOffers are received before end of the Applicalion/Offer submission deadline.

¥When documents {evidence of qualification, technical and financial Offer) are 1o be submitied in
separale envelopes wilh subsequenl evaluation, an opening session shall 1ake place for each
envelope. The opening of the second envelope requires KW's prior No-Objection to the
evalualion result of the preceding envelope, unless olherwise agreed.

In the public cpening session the following shall be read aloud:
= lhe name of the Applicant/Bidder and
al ihe public opening of lhe inancial Offers

* lhe price of lhe Offer,
= induding any allemalive Offers or discounts,

Fer each {public ar ron-public) opening session minutes shall be prepared and signed by all
members of lhe commitlee, and cplionally by the represenlzlives of the Bidders Lhal wish lo do

S0,

2.5.5 Preliminary Examination of Applications/Qfers

The preliminary examination is lo verify if lhe Applicanls/Bidders are eligible and if the
ApplicalionsfOflers received are substantially complele as required by the Tender Documents
before proceeding (o Lhe detalled evaluation. ApplicalionsfOffers from  non-gligible
Applicanis/Bidders or |hal are nol subslanlially complele shall be rejected. Applicalions/Ofers
shall not be refecled for minor technical or adminislralive nonconformilies.

*  An individual [natural Person) which is not part of the reqular stafl {“freelancer”) bul engaged lemporarily as
Key Exper lor lhe relevanl Conlract shall nol be congidared a5 Subsontracior in Lhis contexl.
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2.5.6 Evaluation of Evidence of Qualificalion

Following lhe prefiminary examinalion, the nexl slep in the evaluation ol an Application/Olfer is
lhe Applicant’s/Bidder's evidence ol qualilicalion. Depending an lhe nature of the Conlracl lhe
evalualion of the qualificalion mighl be on a passfizil basis andfor lhrough a scoring sysiem,

Qualification of Applicants/Bidders

The evalualion of the evidence of qualificalion focuses solely on the respective ApplicanVBidder
and shall not lake inlo accounl any qualilicalions of ils subsidiaries, parenl enlilies, affiliales or
any ather Perscon differenl Iram the Applicanl/Bidder, unless lhey are associaled in lhe form of a
JV wilh joint and several liability.

Qualiiicanon of Subcontraclors

The qualificalion of Subcontractors is usually nol taken into accounl unless the Applicanl explicilly
requesls for il In such a case lhe Applicant is obliged to inclede Lhe respective perdformance of
lhe Subconlractor bindingbky in lhe Ofer as indicated in the Applicalion,

Modificalions afler Submisgion of Applicalion

In lhe case of Twa-Slage Seleclion, prequaliiied Bidders shall request PEA's approval for any
modification i heir lfegal slatus orin the composilion of 8 JV. Such approval shall not be rejecled
by lhe PEA unless lhe proposed maodification would resull in a delerioralion af the posilion of lhe

Bidder wilh respect lo lhe inilial qualification.

Far funher delails on qualiication and evaluation see Aricle 3.3 for procurement of Consulting
Services, and Aricle 4.3 lor procurement of Works and Planl

2.5 7 Informalion and Publication of Prequalified Applicants

The Employer shall nolify all Applicants in wriling of the names of lhose Applicanls who have
been prequalified. In addilion, those Applicants who have been disqualified wili be infarmed

separakely.

In the case of an ICB and NCE the list of prequalified Applicanls who will be inviled lo submil an
Offer {prequalificalion-resull nolice), shall be published by the PEA after KIYY's Mo-Objeclion lo
lhe prequaliiication evalualion report on GTAl's website, in lhe case of an [CB, and prefegrably in
the same medium in which lhe original lender nolice was published, in the case of an MCB.

For the minimum contenl of a Prequalification nolice please see Appendix 3.

2.5.8 Evaluation of Offers

The evaluation crilena and melhcdology shall be appropriale in view of the lype, nalure, markeat
condilions, and complexity of the Conlracl content as delaled in Aricles 3.4 and 4.4, The
evalualion of Ihe Ofers shall striclly lollow the melhods and crileria as specified in delail in the

Tender Dacumenls,

In lhe case af Two-Slage Seleclion, crileria evaluated in the Prequalilication shall not be
evalraled a second tme. Howewver, lhe PEA may reques! Bidders lo conlimn ihal their
qualificalion as of their Applicalion remains unchanged,

The lechnical evalualion of Proposals/Bids is o verily il and la which exlenl lhe Offer fulfils Lhe
lechnical requremenls stipulaled in the Tender Documenls. Depending on lhe evalualion
melhodology the lechnical evalualion is on a passfail basis or on a poinl syslem,
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The financial evaluation is lo correct arithmelical errors, to verily if the offered technical conlent
and lhe financial Offer correzpond and for price adjusiments due to missing ilems or due Lo Lhe
evalualion method o the exlent specified in Lhe Tender Documenls.

Abnormally Low Bids

An abnomally fow Bid is one in which Ihe Offer price, in combinalion wilh olher elements of the
Offer, appears so low eilher in companson with the PEA's eslimale or wilth (he average of
compelng Offer or in lhe case of Consulling Services wilh the estimaled experi-month Lhat it
raises malerial concemns with the PEA as lo the capabilily of the Bidder 1o perform Lhe Conlracl
for Ihe offered pnce. The PEA shall ask for wrillen clarlicalions and shall require delailed price
breakdown from the Bidder concerned

The Cfier in guestion shall be rejected in the absence of salisfaciory answers from lhe Bidder lo
lhose reguests lor clarification or if the detailed price breakdown evidences one or several
mconsislencies belwesn the technical OFer and the price offered and |herefore reasonable
doubls persisl as o whelher lhe required Canlracl conlenl can be provided at the pnce offered
and Il this is reasonably expecled lo pose a considerable risk to lhe pedarmance of the Contracl.

2.5.9 Clarification of Applicalions/OFfers during Evaluation

To assist in lhe examinalion, evaluation, and comparison of lhe Applicalions/Offers, |he PEA
may, al ils discrelion, ask Applicanis/Bidders for a clarificalion, given a reasonable time lor a
response. Any clarficalion submited by 2n ApplicanUBidder Lhal is ngl in response 1o 5 reques!
by lhe PEA shall nol be considered. The PEA's requesl lor clarificalion and ihe response shall be
in writing. Mo change, including any voluntary increase or decrease, in the prices or subslance of
lhe Ofer shall be sought, offered, or permilled, excepl lo confirm lhe correction of arithmetic
errars discovered by the PEA during lhe evalualion of the Ofiers, in accordance with lhe Tender

CocumenL

2,510 Extenslan of Offer Validity

If an extension of the Ofer validily pericd is necessary, this shall nol fead 1o changes in the Offer
prices. The extension enlitles lhe Bidders lo wilhdraw their Offers upon expiry of Lhe anginal
binding penod withoul allowing the bid bond to be drawn. KW reserves Lhe righl Lo refrain from
linancing if the Tender Process is unduly delayed.

2.5.71 Evaluation Reporl

The PEA's evalualion commillee shall prepare and sign 2 detailed repor on the evaluation of
Applicalions/Cffers wilth the minimum content and in the formal as described in Appendix 6.

The PEA shall submil 1o KW Lhe evaluation report and award recommendalion in a limely
manner lo permit KIW's comment lo be issued before expiry of the validily period. KIW reserves
the right 1o relrain from financing if (he report is nol submitled in due lime,

2.5.12 Pre-Award Discussions

The PEA shall award lhe Conlract duning lhe Ofer validity perod 1o lhe Bidder whao's Offer has
been evaluated as responsive, lowest evaluated Bid or highesl ranked Offer.

In exceplional cases, the procuremenl can give rise to discussions with the firs| ranked Bidder
after linal Offer evaluation prior to Award of Conlract,
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The Bidder shall nol ba required as a resull of lhe pre-award discussions to provide additional
Consulling Services, Works, Goads, Plant or Non-Consulling Senvices thal are nat set oul in the
Tender Dosuments or o modify ils initial Offer as a condilion o lhe Award of Contract nor lo
madify unil prices excepl for the correction of arilhmelical or compulalional emors,

The pre-award discussions shall also delermine {he taxes and dulies lhal shaill be due locally
{they may be eslimated on a provisional basis in the financial OFer bul are nol 1o be evalualed)
and decide lhe manner in which Lhey will be paid for, laking into accounl Lhe provisions sel oul in

the RIP/ITB.

The conlenl of such pre-award discussions shall not be legally binding belore lhe Award ol
Contracl. Il is highly recommended lo inlegrale modificalions resulling from such discussions lo
the relevan| pars of lhe conlraciual documenis {e.g. lime schedule, terms of reference,
spediiicalions, price schedules, Coniract} as far as possible, otherwise lhe signed minules of pre-
award discussions shall form part of lhe Conlracl,

In the case ol lailure, the PEA may enler inlo pre-award discussions with the nexl ranked Bidder,
subjeci lo pricr Mo objeclion by KIW.

2.5.12 Informalion of Bidders and Award of Contraci

Upon successful completion of the pre-award discussions, if any, the PEA shall inform all Bidders
on lhe result of the Tender Process in wriling and subsequenlly award lhe Contracl 1o lhe
successiul Bidder.

The information senl lo lhe Bidders shall cantain the name and the Contract amount of the
winning Bidder and, il relevant, the combined Offer scores of lhe winner and lhe respeclive
Bidder,

2.5.14 Publication of the Result of the Tender Pracess

In Ihe case of an ICB and NCB upon completion of the Tender Process the PEA shall publizsh the
resull of the Tender Process (award nolice) on GTAl's websile, in the case of an ICB, and
prelerably in lhe same mediuvm in which lhe original lender nolice was published, in the case of

an NCB,

Faor lhe minimum conlenl of the award nolice please see Appendix 3.

2.5.15 Cancellation of a Tender Process

A Tender Process shall be considered unsuccessiul when

{1} lhere has been a lack of compelilian, or

(2} all Offers received are nol substanlally compliani with the requiremenls of the Tender
Drocuments, or

{3) none of lhe lechnical Proposals meet the minimum requirements, or

{4) all the offered prices are subslantizlly higher than Lhe talesl updaled cosl eslimale or the
available budgel.

A lack of compelilion shall nol be determmined solely on the basis of the number of Offers
received. Even when only ong Offeris submitled, ihe Tender Procedure may be considerad valid,
if {i} the procurement was salisfaclonly published, (i} the gqualilication crileria were nol unduly
restriclive and (iii) prices are reasonable in companson lo markel values.,
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If the PEA rejecis all Offers, lhe PEA shall analyse the causes that led lo this silualion
{inadequale publicalich, prequalificalion requirements, condilions and scope of Cantracl, design
and specilfcations, scope of services, elc.) and remedy This before relaunching the RIFATB. The
PEA shall not rejecl all Offers and relaunch a RIFATE using lhe same unmodilied Tender
Bocumenls solely for the purpose of seeking lower prices,

It the rejeclion is due o non-compliance wilh lhe Tender Documents or lechnical requirements,
lhe PEA should afler thorough invesligation adjust the Tender Documents or lhe technical
requiremenls. In such case, the PEA may requesl new Oifers from all of the inilially prequalified
Applicanmis If a8 Prequalificalion had laken place or those thal submitted an Cligr in respanse 1o
{he inilial RfP or ITB.

If the prce of the lowesl evalualed and complianl Offer significantly exceeds lhe latesl casl
eslimate or the available budgel, lhe PEA shall investigale the reasons for such owverrun and
envisage increasing the budge, if he increased prices are juslifiable or re-launching the RFFATE
as per lhe provisions above. Alleralively, the PEA may, enler into negoliations with the lowest
evaluated Bidder lo seek io ablain a satisfaclory Conlract an the basis ol a redyclion of lhe scope
of the Conlraci andfor a modilicalion lo the sharing af risks and responsibilities in order to reduce
the Contracl price, This is only allowed when lhe modilications envisaged da nol call inlo question
the inilial ranking of Offers following the evaluation.

The cancellation of a8 Tender Process and the subsequent sleps require KIW's prior No-objection.

2.516 Publicatian of Tender Process Cancellation

In lhe case of an ICB and NCB upon cancellation of & Tender Process lhe PEA shall publish
correspending informalion {cancellation nolice} an GTAl's websile, in the case of an ICB, and
preferably in the same medium in which lhe ortginal tender notice was published, in the case ol
an NCB.

For the minimum contenl of the cancelialion notice please see Appendix 3.

2.5.17 Debriefling

Unsuceessful Applicants or Bidders may make a wrillen requesl to the PEA for a debriefling. The
PEL shall pnovide a ingly and meaninglul debrighng o (he Applicant/Bidder informing on major
shoricomings and weaknesses of lhe Application, respeclively on lhe Offer in relation 1o the
winning Bidder. No additional informalian shall be disednsad, tha dehnsfing shall nol include point-
by-point comparisons wilh olher Applicalions/Bidder's Offers and informalian (hal is canifidential,

2.6 Procuremenl Related Complainls

Applicanls/Bidders who consider lhal aclions or decisions by the PEA in lha course of lhe Tender
Process result in an unfair disadvantage may file a procurement related complaint. Unless the
complaints mechanism in ihe Public Procurement Regulalion provides olherwise, such a
complaint shall be addressed in wating to lhe FEA, wilh copy lo KW, detailing lhe grounds (or the
complainl wilth reference to the applicable provisions in he Tender Dacumenlts or other applicable
regulalions, Upon receipl of such @ complainl Ihe PEA shall promplly handle the complainl and
respond Lo the complainant in writing detailing the resull of the complaint's handling. Should the
handling of he complainl by Ihe PEA nol be passible within three {3) working days afler lhe
receipl of lhe complaint (he PEA should al leasl acknowledge ils receipl and respond to lhe
complainant with the resulls ol lhe complainl’s handkng wilhin len {10) working days [rom the
acknowledgmenl of the receipl.
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The PEA =hall ensure Lhal all complainls and il= handling in a KW financed Tender Process are
broughl lo lhe knowledge of KW for monitoring in due lime. The award of a Conlracl shall not
lake place unll all complainls hawve been bandled adequalely.

2.7 BEleclronic Procurement

The FEA may use an electronic system to disiribute tender documents, provided lhal KR is
sahisfied wilth ils adequacy. I Tender Documenls are distribuled electronically, the eleclronic
system shall be secure lo avaid modificalions to the Tender Documents and shall nol restnct the
access of Applicanls and Bidders 1o the Tender Documents. The PEA may also use an electronic
syslem pemiling Applicants and Bidders lo submit Applicalions and Ofers by electronic means,
provided KW ig salisfied wilh lhe adequacy of the syslem, including, inler alia, lhal the syslem is
secure, maintains the confidentialily and inlegrity of Applications and Offers submitied, and
employs acceplable managemenl procedures lo eslablish dale and ume ol submission, and
facililale modificalion and wilhdrawal,

The use of e-reverse-auclions as parl of an e-procurement syslem shall be limiled 1o highly
slandardised and unambiguously specilied Goods or Non-Consuling Services if lhere s
adequale compelilion among Persons and lhe lowesl price only is considered for award.

3. Provisions for Procurement of Consulting Services

3.1 Tender Agents and Agency Contract

Al lhe PEA's discrelion or upon KIW's recommendalion assistance rom a specialised consullani
{so-called lender agent) may be oblained for cerain sleps of the Tender Process. Wilh the
exceplion of lhe Award of Conlracl, the assislance may range lrom individual supporl lo a
complele delegalion of the PEA's respective lasks and shall be agreed upon in lhe Contracl
between PEA and Tender Agenl. The Mo-Objeclion provisions as sel oul in Aricle 1.6 apply
unchanged.

In exceptional cases, KW may assist (he PEA in Ihe Tender Process upan express requesl and
based on an ageoncy contract betwoen PEA and KIVY. Il not agreed olherwise, such an agency
contracl encompasses he delegalion of the entie Tender Process o e lender agenl wilhh KA
signing the Conlract an behall of the PEA.

3.2 Two-Stage Selection far Consulting Services

in lhe case of an ICB and in the case of an NCB above Lhe thresholds as per Arlicle 2.1.1 Lhe
Two-Stage Selection wilh Prequalificalion of Applicants is the standard seleclion procedure for
lhe procuremenl of Consulling Services, A Single-Slage Seleclion is not recommended in such
cases as lhe laller may result in a reduced number of Bidders dug o the facl thal the elaboralion
of an Ofer compnsing Lhe evidence of qualification, & technical and financial Proposal represents
a signilicant eflorl wilhoul increasing Lhe likelihood of Award of Contracl.

3.3 Pre-Qualificalion lor Consulting Services
In order lo eslablish the qualilicalion of eligible Applicants lo pedomm lhe Conlract the following
criteria shall be {aken inlo accounl:

{1}  Owerall Mnanckal silvalion and minimum turn-over in relalion lo Ihe eslimaled Conlract
value;

%0 000073



Guidelines for the Procurement ol Consulling Serdces, Works, Plant, Goods and Mon-Consuhing Services in
Finanaal Cooperalion wilh Parnar Counlnes

(2] Experience in implemenling similar projects in lhe subject maller, in he refevanl seclor,,
funclion and role as per the requirements of the projecl {e.g. studies, surveys, design,
lendenng and conlracling, lechnicalforganisalional/inancial projeci managemenl, ESHS,
maintenance and cperalion, specialised lechnicallegalimanagement experise), generally
wilhin the [ast ive years;

{3} Geographical experience in similar counlries or environmenls:

(4] Access lo experlise relevanl for lhe assinnmenl, possibly supplemented with external
resources and available own human resources and capacilies, including backslopping
capacilies,

The gualificalion requirements shall be chosen in relation lo lhe size and complexity of the
Conlracl contenl.

Applications are considerad responsive il Lhey comply with all paseffailcrteria and score at leasl
70 % of the lolal points. Only Applicants who submiltted a responsive Applicalion are considered
as qualified to pedommn the Contracl, A ranking of all qualified Applicantls will be eslablished based
on their score and if nol olberwise laid down in the Tender Documents, the five lop ranked
Applicants shsll be inviled to submil a Proposal in the second slage. Should lhe number of
prequalified Applicanls be below the predefined number as per Tender Documenls the Tender
Process may be conlineed wilh lhese prequalilied Applicants,

For further delails sse Appendix 4 and KiWW's SD0s'",

3.4 Evaluation Methods for Consulling Services

The feliowing evaluation methods may be used for evalualion of Froposals, with Qualty and
Cosl-Based Selection (QCBS) being the recommended standard method,

3.4.1 Quality and Cost-Based Seleclion {QCBS)

The wao-envelope submission applies 10 QCBS.

Technical Evalualion

The technical evaluation shall focus on Ihe propesed concepl and methodalogy as well as on the
proposed slaff for the execulion of the Contracl as detailed in Appendiz 4 Technical Proposals
are considered responsive if they achieve a lechnical score of at least 75 % of the latal points for
lhe technical Proposal. Mon-responsive lechnical Proposals are rejecled al this slep.

Fuigtie] Eveluslion

Il payments are based on agreed houry, daily, weekly, or monthly rales for slaff and on
reimbursable items using aclual expenses andfor agreed unil prces (ime-based Contract) as per
RIP, the evaluation commitiee will {a) comecl any computalional or arilhmelical errors and adjust
the prices il they fail 1o reflecl all inpuls, which, in accordance with lhe RIF have 1o be indicated
and priced separalely, using the highest rales for lhe comesponding ilems indicaled in Lhe
Minancial Proposals of compeling Froposals.

In Ihe case of a discrepancy between the technical and Nnancial Proposals in indicating quantities
of input, lhe lechnical Proposal prevails and lhe ewvaluation commiltee shall comecl the

10 For funher delails aboul lhe ewvalualion of gualiiicalion crilerda see KAY's SD0Os avalable at www. klw-
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quanlificalion indicaled in the financkal Proposal so a5 to make it consistent with that indicaled in
ihe technical Proposal, apply the relevanl unil price included in \he financial Proposal 1o the
comecled quanlity, and comecl the lolal Proposal cosl,

Il paymenls are linked lo cutpuisideliverables, such as sludies, design services, elaboralion of
Tender Documenis (lump-sum Contracl) as per RiP, lhe Consullanl s deemed to have included
all prices in Lhe financial Proposal and Lherefore no price adjuslments shall be made. The lolal
price, nel of taxes shall be considarad as the offersd price.

If lhe Conlracl combings time based and lump sum services lhe evalualion shall apply lhese
provisions accordingly.

Molwtlhstanding lhe above, the offered price may be adjusted for reimbursable flems o allow for
comparison, bul anly For such iterns explicilly requested to be offered in the RIP.

Weighting

The weighted lechnical score of a lechnical Proposal will be ealculaled by mulliplying Lhe
lechnical scare of the respeclive Proposal wilh the technical weighl {in percenl).

The weighled financial score of a lnancial Proposal will be cafeulaled by mulbiplying the ratia of
lhe evaluated prce of the lowesl financial Offer lo the evalualed price of the respective financral

Proposal wilh Lhe linancial weighl {in parcenl),

The averall score will be calculated by summing up the technical and Ninancial score per Proposal
and the Proposal selected for Award of Conlract is lhe one that obtains Lhe highesl overall score.
The weighlingg should generally be 30% flor the lechnical Proposal and 20% for the financial
Proposal (for more Delails see Appendix 4).

J.4.2 Leasl Cost Based Selection [LCS)

The Cantracl 15 awarded lo the lowesl-priced, subslantially responsive Proposal. A Proposal s
considered responsive, il Il complies wilh lhe minimum requirements as defined in the Tender
Decumenls. This selection method may anly be envisaged for standard, nan-complex Consulling
Services of limited cost {e.g. translalion work).,

34,3 Quality Based Selection (OBS)
The two-cnvelape submission apphos o QBS.

The GBS method may be used on exceplional basis for the procuremenl of Consulling Services
which cannol be funclionally described, are not yel marketable and require significant creative
mpul by Bidders. This method may be used lor complex prajects or prajscls wilh major lechnical
impacts, but in this case, caulion is required as il cacries a risk of technical overpricing and
requires an exremely good knowledge of markel prices on lhe par of lhe PEA in order to
conduct the financial evalualion properly. It may also be used for he short-lerm recruitment of
individual consullanls with Imiled size, I the rales for such services are well known.

The Conlracl is awarded la lhe highesl scored lechnical Proposal,

3.4.4 Fixed Budget Based Selection {FBS)

A maximum budgel is indicaled in the RIP and the highesl scored technical Proposal is selecled,
provided lhatl Ihe price Proposal s within the budget. The maximum budgel musl be delermined
appropnately (neither overestimated nor underestimated on lhe basis of a defailed assessment of
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lhe exper-monlhs/days required and of markel prices). Subjecl Lo lhis imporanl reservalion, this
method may be worlkwhile, nolably in lhe case of small studies and simple services

3.5 Availability and Replacemenl of Proposed Key Staff before Award ol

Conlraci

Wilh the submission of lhe Proposal the Bidder confirms lhe unrestricled availability of lhe
propesed Key Experts in accordance wilh the requiremenls defined in the Tender Documents in
the case ol Award of Conlracl. Afler hinalisation of lhe evaluation and belore Award of Canlracl or
any pre-award discussions, whichewver is firsl, the PEA shall requesl he consuliant proposed for
Award of Conlract lo confirm Lhe availahility of the proposed Key Experis.

Should any of lhe proposed Key Experls dunng the inilial Propgsal validily period become
unavailable for duly juslilied reasons beyond the conlrel of the consullanl {=2.g. sickness or
accident), the consullanl shall propose an alternalive experl with an equal or betler qualificalion,
If the replacemenl Key Expert's qualificalion is nol equal or beller than lhe qualificalion of lhe

initial candidate the Proposal shall be rejecled.

Il an exlensian of Ihe Proposal validily period becomes necessary, Bidders shall be requesled lo
confimm lhe availabilily of the Key Experls along wilh their response Lo the extension requesl by
the PEA. Al this slage Bidders shall be allewed to propose replacemenl Key Experi{s) withaul
jusliicalion. The replacement Key Experl{s) shall have equal or betler qualificalion otherwise lhe

Proposal shall be rejecled.

4, Provisions for Procurement of Warks, Plant, Goods & Non-
Consulting Services

4.1 Engagemenl of a Consultani

Planning, design, tendering, contracting and implemenlalion supervision of Warks, Plant and
Goods Contracls requires considerable and frequenlly inlerdisciplinary expertise and absorbs
significanl resources, Therelore, KW highly recommends the engagemenl of specialised and
experienced consullanls to assist lhe PEA during prejecl preparalion and implemenlation.

4.2 Single- and Two-Stage Selaction
For Works and Planl Conlracts, whelher a Single or a Two-Slage Seleclion is applied depends on
lhe: nalure and complexity of the assignmenl,

For Goods and Mon-Consulling Senvice Conlracts generally a Single-5Blage Seleclion is
appropriate,

In any ¢ase only Bidders with adequale qualiicalion, experisnce and financial capacily in relalion
1o lhe Contract conlenl and valume shall be considered lor the evalualion of Bids according lo the
provisions included in the Tender Documents,

4.3 (Pre-)Qualification for Works and Plant Conlracls

In order to eslablish lhe qualificalion of eligibte Applicants/Bidders Lo padonm the Conlracl the
l[ollowing cnteria shall be laken inlo account:

{1) Owerall financial silualion and minimum lm-over in relalion lo lhe eslimalad Conlract
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value, including pending liligalion,

{2) General and specilic conslruclion expsrence 0 implemenling similar projecls, generally
wilhin 1he last five years, and

{3} Expenence, capacily and handling of environmenlal, heallh and salely (ESHS) issues, wilh
special focus on occupalional heallh and safely {OHS) on sile. Depending on lhe ESHS
risks the Tender Documenls shall inclode 3 minimum scoreflevel lo be achieved by

Applicants/Bidders,

The gualilicalion reguiremenis shall be chosen in relalion 1o the size and complexily of lhe
Contract and shall nol unduly limil the compelition.

All Applhcanls/Bidders consitdered qualified will be invited lo submil 2 Bid in Llhe case of Two-
Slage Seleclion, or their Bids will be considered furher in lhe case of Single-Slage Seleclion,

4.4 Evalualion Methods lor Works, Plant, Goods and Non-Cansulling Services

4.4.1 Lowesi Price Evaluation

When applying the lowesl price evalualion melhod, the Conlract will be awarded 1w lhe Biddar
who is gualified lo pedorm lhe Conlract and whose financial Bid has been determined lo be the
responsive, lowesl evalualed Bid {afler comeclion of arilhmelical errorg) and is subsianlially
responsive 1o lhe requiremenls conlained in the Tender Documenls.

This evalualion melhod is appropriate for Works Conlracls for which a delailed design (including
drawings, ilemised bill of quantity and technical specsilicalions) is provided in lhe Tender
Documenls. The lowest poce evalualion melhod is also suitable or highly standardised off-lhe
shell Goods and Mon-Consulling Services,

This melhod relies on lhe price as award crilerfon.

4.4.2 Bonus-Malus Adjusted Price Evalualion

This evalualion method is parly idenlical wilh lhe lowest price evalualion melhod. However, once
the lowest evalualed price is delemnined 1his Tigure may be adjusled eilher by a laclor below or
above 1.0 or by a positive or negalive prnce mark-up. The adjustmenl laclor or the pnce
adjustmenl is denived by comparng lhe valves of lechnical paramelers of major lechnical
compeonents offered by Bidders to referenca values and caleulats the adjustment accordingly as

indicated in the Tender Document,

Such a melhod allows o lake inlo account during the evalualion cerlain fealures or parameters of
individual ilems of the Bid or lhe whele of il by charging such aspecls financially wilh a bonus or a
malus. For example when purchasing power transformers or generalors lhe Tender Documenls
may specify a larget efficiency ratic and during Bid evalualion each percenl above or below Lhat
value will be credited or charged by a cerain fixed amounl or a percenlage of the Bid price.

The method of such a price adjustmenl and (he reference values shall be clearly defined in lhe
Tender Documenls and should be limiled lo few imporianl ilems whose [ealures or parameters

are easily verifiable and measurable.

The award crilenon of this evaluation melhod is the lnwest adjusted phce,

-4- 000077



Guidelings for the Pracuremnent of Consulling Senvices, Works, Flanl, Goods and Non-Consulling Servicas in
Financial Cocperation with Fartner Counlries

4.4.3 Weighted Evaluation

In a weighled evaltalion scheme each of lhe technical and lhe financial Bids are ewvalualed
separalely and are altribuled a score. The weighled score of bolh are added up o he combined
score. The Bid wilh lhe highesl evaluated combined score will be awarded Lhe Conlract.

The applicalion of such an evaluation scheme is suilable in the cases where the PEA pravides in
lhe Tender Documents a funclional deseriplion of the Conlract conlent instead of a delailed
design. Bidders elaborale and submil on this hasis a lechnical Bid of Lheir own which is evaluated
siriclly in accordance with the cnteria published in the Tender Documents,

The evalualion procedure follows (he sleps as indicaled for QCBS for consullanls oullined in
Article 3.4.1, The Tender Documsnts shall specify a minimum score for the technical Bid 1o be
considered as technically responsive. The weighling of Ihe lechnical Bid should nat exceed the
werghtling of the linancial Bid.

4.4.4 Life Cycle Cost Evaluation (LCC)

The LCC evalvalion methed takes inlo accounl the cost occurring during the whole life-cycle of
the Contract contenl (e.g. Works, Goods, elc.) such as:

{1) Investmenl cosl {e.g. lhe purchase price incl. all associated cos! elemenls),
(2) Operalion and mainlenance cost (e.g. energy, consumables, spare parls, repair),

{3  End of life cosls (e.q. far removal, disposal, recycling) and cosls atiributed to environmenlal
exlernalilies {e.g. emissions of greenhouse gases or pollulants), lo be considerad only in
exceplional cases, if the local market provides reliable and verifiable cosl figures {end of life
cost) or if inlemationally recognised calculalion metlhods are used {environmental cosl),

This evalualion melhad may be used when the addilional cosl of {2} and, if applicable (3} aver the
specified |ife of lhe Contract conlent are estimaled to be considerable in comparisan wilh the
inilial inveslmenl cosl {1) and may vary among differenl Bids due 1o differenl lechnical solutions
proposed by Bidders. The Tender Documenls shall clearly and n detail specify Lhe calculalion
melhods and paramelers {2.9. calculalion pencd, discounl rale and olher factors and paramelers
lo be taken into accounl). The applicalion of the LCC evalualion method requires highly qualilied
experlise for lhe elaboralion of Tender Documenls and Bid evaluation,

4.5 Allernative Bids

The Tender Documents may allow Biddore o submit allernativo Bides, in ordar to minimize ooals
or permil technically atiraclive solutions. The Tender Documents shall, in such case, indicale
clearly the evalualion method of such alternative Bids.

4.6 Discounls
A Bid may include an unconditional discount, which is always laken inla account during the
evalualion. The Bid shall indicale lhe manner in which lhe dissounl is to bs applied.

Il'the Bid is divided into several lals, Bidders may also offer one or several condilionz| discounts
in lhe case lhey would be awarded several lots. in such a case, |his discounl shall anly be laken
inlo consideration under the lerms indicaled in lhe Tender Docurnents and provided Lhat all Bids,
lor all lo's, are submilted and opened at the same time.
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4.7 Transporl and Insurance

Bidders shall submil iheir Bid according to the inlemational rules eslablished by lhe Inlemalional
Chamber of Commerce for the inlerprelalion of commerdial lerms used for inlernalional rade
{incolerms). The Bids shall preferably be requesled on the basis of CIP (Carriage and Insurance
Faid lo & named place of destinalion) for Goods.

The Conlract conlent shall be insured 1o an appropriale and cuslomary extent agansl nsks that
may arise during lransporl and Lhe implementalion of Lhe projecl, Its replacemenl or recovery by
means of the insurance musl be possible. The insurance policies should be established in Lhe
currency of lhe relevanl Conlracl.

4.8 Force Accounl

Recaurse Lo foree accounl, thal is the implementalion of Works using the PEA's own personnel
and equipmenl, may in cerlain cases be envisaged if il is the only available method, namely, bul
nol exclusively, in lhe case of Works which cannol be quantiled in advance, small and scallered
Wearks {rouline mainlenance on an inflrastruclure network) or emergency Works, and is subject to

KMY¥'s prior consenl.
Te ablain KA's priar congent, the PEA shall provide KW wilh:

(1)  informalion juslilying lhe use ol force accounl,
{2} information evidencing its capaoty of pedorming the said work, and

{3} Ihe implemenlalion schedule along wilh a breakdown of lhe eslimaled cosl

51 Procuremenl not subject to Public Procurement Regulalions,
Financial Intermediaries and Special Cases

5.1 Procuremenl not subject to Public Procurement Regulalions

Cartain PEAs may, due Lo ther legal slatus, nol be bound 1o the Public Procuremenl Regulalions
in the Parlner Couniry (e.g. pnvale banks and firms, privalised entilies, NGOs, LN organisations).
Subject 1o prior appraval of KW, the PEA may use Lheir own inlernal procurement regulations or,
in lhe absence hereol shall rely on ihe provisions of he Guidelines.

PEAs nol subject lo Public Procuremenl Requlalions and having no internal procurement
regulalions may elaborale a projeci specific procuremen| manual, which presenls lhe procedures
they inlend Lo apply for procurement of Cansulling Services, Works, Goods, Planl, ar Naon-

Consuling Services.

il PEAs apply their exfsting or newly elaboraled procuremenl regulalions, they shall confirm thal
lhese comply wilh the basic principles of the Guidelnes as oulines in Aricle 1.2.1 and relecl
commerclal slate-ol-the-arl business practice in the relevan! sector. In the case of a conflicl
bebhween lhe Guidelines and lhe PEAs procuremen| regulations KW and the PEA will agree an
appropriale provisions priar lo any procurement.

KW reserves the nght lo requesl lhe PEA (o publish lender nolices as oullined in Aricle 2.5.1
especially for major Contracls above the ICE lhresholds.

The Mo-Objeclion provisions as laid down in These Guidelines apply accordingly as agreed upon
belween PEA and KIVY,
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5.2 Financial Inlermediaries

In certain cases KIW's funding for infrastruclure projects is provided via linancial inlermediaries 1o
final beneliciaries who are subject to the Public Procuremen! Regulalion due Lo heir legal slalus
{=.9. municipalities, state owned enliligs). In such cases KW requires thal lhe procurement
procedures applied comply with lhe basic pnnciples of lhe Guidelines as outlined in Article 1.2.1.
Unless olherwise agreed in the Funding Agreemenl, lhe financial intermediary will monitor the
procurement by the final beneficiaries and subsequently repor on it as parl of its regular reporling
procedures Lo KW,

For procurement underaken by lhe financial inlermediary for its own needs {e.g. Consulling
Services, Goods) lhe provisions of lhe Guidelines apply.

2.3 Specific Case of Concessions and Oulpul Based Contracts

In lhe cases where KW inances projecls implemented under a public concession or in which Ltha
Conlraclor is paid for ouipuls {e.g. BOT maodels, auclions, leasl cosl subsidy selection, supply of
energy}, lhe fallowing applies:

{1} If the concessionaire or Conlractor has been selecled Tollowing a fair and lransparenl
compelilive procedure which is acceplable to KV the said concessionaire or Contracior
may [reely procure Warks, Goods, Planl, No-Consulting Services or Consulling Services lar
the fulfiifment of lhe Coniract using ils own procedures unless the Tender Documents for

the Conlract provide olherwise: ar

{2} Il lhe seleclion of the concessionaire wok place withoul compelilion the provisions of lhe
Guidelines shall apply.
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Guidelinas for the Procuremenl of Consuliing Services, Works, Planl, Goods and Non-Cansulling Sersicas in
Financial Cooperalion wilh Farner Countrics

Appendix 1
Declaration of Undertaking
Relerence name of the ApplicalionfOHer/Conlract: {"Contract™}'’
To: {""Projeci Executing Agency™}

1. We reco;:_:nise and accepl lhat KW only finances projecls of the Project Executing Agency
("PEA")'" subjecl lo ils own condilions which are sel oul in the Funding Agreement it has
entered inlo wilh the PEA. As a maller ol consequence, na legal relationship exisls
belween KW and our company, aur Joinl Venlure or our Subconiractors under the
Cantracl. The PEA relains exclusive responsibilily for Ihe preparalion and implementalion
of lhe Tender Process and the pefdormance of the Conlract,

2. We hereby cedify Ihal neilher we nar any of our board members or legal representalives
nor any other member of aur Joint Venture including Subconlraclors under the Contracl are

in any of lhe lollowing situalions:

2.1) being bankrupl, wound up or ceasing our aclivilies, having our aclivilies adminislered
by cours, having entered intc receivership, resrganisation or being in any analogous
silualion;

2.2} convicled by a final judgement or a lnal adminislralive decision or subject 1o nancial
sanclions by lhe Uniled Nalions, the Eurcpean Union or Germany for involvemnent in
a criminal organisalian, money laundering, lerronst-relaled offences, child labour or
raflicking fn human beings; lhis crileron aof exclusion is also applicable 10 legal
Fersons, whose majority of shares are held or factually conlrolied by natural or legal
Fersons which lhemselves are subject to such conviclions of sanclions;

2.3) having been convicled by a final court decision or a2 final administralive decision by a
courl, the European Union, nalional aulhonties in the Parner Counlry or in Germany
for Sanclionable Practice in connection wilh a Tender Process or lhe peformance of
a Conlract or for an irregulanty affecting the EL's financial inlerests {in the evenl of
such a comdelion, the Applicand or Bidder shalf attach to this Declaration of
Underlating supporfing information showing thal this conviction is nol relevant in the
context of ihis Curiact and thal adeguale cormnplfance measures have been laken in
reaction;

2.4} having been subjecl wilhin lhe pasl five years lo a2 Conlracl lermination fully sellled
agalnst us for significant or persislent failure o comply wilh our contraclual
obligalions during such Contracl performance, unless this lermination was
challenged and dispule resolution is slil pending or has nol confirmed a full
setlizmeant againsl us;

2.5) not having {ulfilled applicable fiscal obligations regarding payments of laxes eilher in
the country where we are conslituled or the PEA's counlry;

2.6) being subject lo an exclusion decision of lhe World Bank or any alher muliilateral
developmen! bank and being listed on lhe websile Rtp:/fwww.worldbank orgfdebarr
or respeclively on the relevant ist of any other mullilateral development bank (in ihs
even! of such exclusion, the Applicant or Bidder shalf aftach o this Declaraiion of

"' Capilalized terms used, but not aikerwise defined in this Declaralion of Undertaking hava [he meaning given
la such lemm in KMW's “Guidefines for the Procuramant of Consuliing Services, Works, Planl, Goods end Non-

. Congultimg Senvices in Arancial Cooperalion with Parinar Counings”,

" The PEA means Lhe purchaser, the employer, the clienl, as lhe case may be, for lhe procurement of
Consulling Services, Warks, Planl, Goods or Non-Consulling Services,
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Underaking supporting informalion showing that this exclusion is nof refevant in the
canlex! of this Contract and thal adequale compliance measures have been laken in
reaction); or

2.7} being guilty of misrepresentalion in supphing the infatmation reguired as a condition
of paricipalton in the Tender.

We hereby certify lhat neilher we, nor any ol the members of our Joint Venture ar any of
our Subconlraclors under the Contracl are in any of the following situalions of conflict of

inlerest;

3.1] being an alliliale conlrolled by lhe PEA or a shareholder controlling lhe PEA, unless
the sternming conflicl of inleresl has been broughtl lo the allenfion of W and

resolved 1o ils satisfaction,

.2} having a business or lamily relalionship with a PEA's slaff involved in lhe Tender
Process or lhe supervision of lhe resulting Conlracl, unless lhe stemming conflicl of
interesl has been broughl 1o lhe allention of KM and resolved lo ils salislaclion;

3.3) being controlled by or controlling ancther Applicanl or Bidder, or being under common
conlrol wilh anolher Applicanl or Bidder, or receiving from or granling subsidiss
directly or indirectly 1o anolher Applicant or Bidder, having the same [egal
represenialive as another Applicanl or Bidder, mainlaining diregl or indirecl conlacls
wilth another Applicant or Bidder which allows us o have or give access lo information
conlained in the respeclive Applicalions or Qffers, influencing lhem or influencing
decisions af lhe PEA;

34) being engaged in a Consulling Services activity, which, by ils nature, may be in
conllicl wilh the assignmenls thal we would carry oul for lhe FEA;

3.5) inlhe case ol pracurement of YWaorks, Plani or Goods:

I. having prepared or hawving been associaled wilh a Person who prepared
specilications, drawings, calculalions and other documenialion lo be used in Lhe
Tender Process ol Lhis Contract;

i. having been recruiled {or being proposed o be recruiled) ourselves or any of aur
afliilliales, o carry oul warks supenvisian or inspeciion for Lhis Coniract;

Il we are a slalg-owned enlily, and compele in a Tender Frocess, we cerify that we have
legal and financial aulenomy and lhal we operale under commersial laws and regulations.

We underlake lo bring to the attention of the PEA, which will inform KA, any change in
siluation with regard ta ponls 2 1o 4 here above.

In lhe contexl ol the Tender Process and performance of lhe correzponding Conlracl;

6.1} neilher we nor any of the membars of our Jaint Venture nor any of our
Subconlraclors under lhe Conlracl have engaged or will engage in any Sanclicnable
Praclice during lhe Tender Process and in the case of being awarded a Conlract wilt
engage in any Sanclionable Praclice during lhe performance of the Conlracl;

6.2) neilher we nor any of the members of aur Joinl VYenlure or any of our Subconlraclors
under lhe Conlracl shall acquire or supply any equipment nor eperale in any seclors
under an embarge of lhe Uniled Nations, the Eurgpean Union ar Geamany; and

6.3} we commit ourselves to complying with and ensunng {hal our Subrconlraclers and
major suppliers under lhe Contraclt comply wilh inlemalional emwonmental and
labour slandards, consislenl with laws and regulalions applicable in lhe counlry of
implementiation of the Contracl and the lundamenlal convenlions of lhe Intemalional
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Appendix 1

Labour Organisation' (ILO) and inlemational environmenlal trealies. Moreover, we
shall implemenl environmental and social risks miligalion measures when specified in
lhe relevanl enviranmenlal and social management pfans or glher similar documenls
provided by lhe PEA and, in any case, implemen! measures lo prevenl sexual
exploilalion and abuse and gender based violence.

In Ihe case of being awarded a Conlract, we, as well as all members of our Joinl Venture
partners and Subeonlractors under the Contract will, {i) upon requesl, provide informalion
relaling lo the Tender Process and the performance of the Gonlracl and (i) permil the PEA
and KW or an agenl appoinled by eilher of them, and in the case of {inancing by the
European Union also lo European inslilutions having competence under European Union
law, lo inspecl the respeclive accounls, records and documents, to penmil on-the-spaol
checks and to ensure access lo sites and Lhe respeclive projec.

In the case of being awarded a Conlract, we, as well as all our Joint Venlure pariners and
Subcaontraclors under lhe Conlracl undertake 1o preserve above menlioned records and
documentls in accordance with applicable law, bul in any case lor al leasl six years from lhe
date of luifillmenl or lermination of lhe Contracl. Our linandial lIransaclions and financial
stalemenls shall be subject to audiling procedures in accordance wilh applicable law.
Furthermgre, we accept lhat our data (including personal dala) generated in conneclion
wilh |he preparalion and implemanlation of the Tender Process and the performance of lhe
Contract are stored and processed according lo the applicable law by {he PEA and KW,

Signalure: Dated:

13

In case ILO convenlions have nol bean fully ralied or implemenied in the Employer's country Lha
Applicant/Bidder/Contraclor shall, 1o the satisfaclion of the Employsr and KW, propose and mplement
appropriate measures in lhe spiril of the sad ILO conventions wilh respect lo a) workers grievances on
working condiftons and lerms of employment, b) child labour, ¢} forced labour, d) worker's organisalions and

a) non-discrirmination.

in the case of a JV, insen Ihe name of the JV. The person who will =ign the applicalion, bid or proposal on

behall of the Applicant/Bidder shall atlach a powear of allomey fram the Applicant/Bidder,
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Procurement Plan

User's Guidance Notes for the Preparation of a Procurement Plan

Aride 1.6.2 of lhe Guidelines requires lhe PEA o prepare a Procuremenl Plan which idenlifies
for each Contract to be linanced in whole or in parl by KW

" Contract type (Consulting Sermiaces, Goods, Works, Planl or Mon-Consulling Services} and
canlent,

. estimated Conlracl amounl and the source(s) of [unds,

. envisaged Tender Procedure and Single- or Two Slage Seleclion,
= envisaged slandardized Tender Documents,

= type of review required by KW {full or simplified review],

. eslimaled ESHS level (basic, elevated, high risk) per Contract as provisional indicalion al
lhe tme of firsl establishment ol Lhe procuremenl plan

. estimaled date of lender publicalion or, in lhe case qf limiled competition, date of imviling
firms lo submil proposals,

For serial Conlracls wilth idenlical conlenl and procedures one single Conlract mighl be included
and explained in the comment column. In lhe case of programmes for which no individual
Contracks can be identified in advance, the Procuremenl Plan may include the envisaged Tender
Procedures and possibly thresholds lor different lypes and values of Canlracts as far ag possible,

The Procuremenl Plan shall be inilially crealed al teasl far Lhe Nirst 18 monlhs as of lhe dale of the
Funding Agreement {Version 1) and shall be updaled lherealter when necessary, but al lzast on
an annual basis. Updates, amendmenls or modilicalions of the Procurement Plan are subjecl o

Ki's renewed MNo-Objection,

Along with lhe Procurement Plan lhe PEA shall provide KR wilh lhe respeclive ralional or
explanalions in order 1o document compliance with the Guidelines {2.¢. JustiNcation in the case of
a LCB or a Direcl Award).

The Procurement Plan is an annex o a separale agreement o the Funding Agreemenl or direclly
lo lhe Funding Agreemenl, as applicable. An amendmeni io the Funding Agreement due lo an
updale, amendmen! or meodification of the Procuwremenl Plan is necessary only, il they have
signilicanl implicalicns on the Funding Agreement or imply significanl increases of agreed budgel

ilems,
For the sake of clanly, KiY's Mo-Objection lo changes in lhe Procuremenl Plan does not imply

acceplance by KW ol the nancing of new Coniracls or lhe increased cosl of Conlracls unless
such lnancing has been agreed upon by KN as part of the cost and inancing schedule in the

Funding Agreement.

The establishmenl of a Procuremenl Plan is generally nol required for prefinanced Contracls as
per Aricle 1.6.8, for indirect flinancing as per Aflicle 1,6.9 and funding lhrough Mnancial

inlenmedianas as per Aricle 5.2,

2= 000085



Iﬂ.w-l

‘[sewwelboud ul ssunpasold Jepual Jo) spioysalyl ‘poyisiy uonenieas “adojsAus-0M)-aug piEME 12adp 4oy uogesynsnl *6'a) siuswaburue [einpacoid [ uoneus|dka paleas JEIUDS i
‘srueping JGYLNg 10| SJUSMUNT0Q fSpUE] PIEPUEIS S A\ PUB pa|nsuoa 39 FINOYS JWSSNYIS3 8yl ‘e|ce|iear §| "JIBNUDD SUY) J0] SjuaLunoog sapus | ay)
Buledeld uaym pasiguy pue sajesipur aq Lew [esieidde 1eloud 18 @as) sy 1 swweiboudnasiod e|oym el jo Aobajea ¥su [eoog Jus [ElUBLIUOAUT BY) WM [Bojjuspl| Ajuessadsy
10U 81 j9RNUOD) 3|)138dS B )0 [B43] ¥SI! SHET SUL "Blde|iens 184 J0U S| JWST/VIST Ue Ji ° 3N, Pue 3iqeondde 10U Ji LB/, JO |83 ¥SI SHST Bl 10} H. 'Peienaa Joj 3, '0iseq 10 4.
Manal payildwis 1o e, JO sEnal Ny 2oy o,
TS|UBNDG JAPUS | PIEPUETS S AN 95N 0] PAPUSWIIGIE §1 )] ‘PESH S8 SIUSLINO0G JSpUS | PaSIDIEPUE]S SE0LM ugiiniisy|
uojjaajag ebeig-om] 10} 7. Jo vonosPpe abejo-sbulg 1) L. -
PR 122410] A0) (], PUE UONELGND 390 29 D ¢ Buippig sannedwos pau Jo) go. ‘Buippig aansdwog [eucfen Joj . ASN. 'Buippig amnadwos [euonewssu) Joj 210 R
SO M SUE BUIZYE WL JSULE JyRUE SPUM) LMD 5 ywS- U] uBnoiu) s Ag PEOUBLY |oRAUON BU) 40 (8 U)) |ieys g1
“h U waes, By Buipung BulAliapun &y 1o Aouauna ey u) pare|dwos aq o) =
“Aue J) ‘pueysinag PADBRNUDI SIDRRUOD U] ‘saojuag Bulnsuog-uoN 10} .ON. PUE JUB|4 10 .4 'SpooS 6] 5, syIopn J0) M, "sBainag Buginsuon 1o} o,

LE
[
Iz

"glaejiese jad 10u )| e, SaBeusw Jusluanooid s\ Ag papincud Bq 0) ssa50ld 13paa 1 8A0BdSa) BY| J0) 'ON IUSWBINI0 5 AN M_,
Aue j ‘suojidedxs 4o sjuswelveue eisuel pateia Jawaunood JeyIo j0 pery e J(shuawsaibe [eucmppy
- : . Yyoea
GLozeL 3N d AH Z g | A %001 _ W3 000000 Dl AYIAS ‘52UIGIN | PUIA Z A B/ ¥
602011 3 E| ¥3ad I 28N | ¥3d % 001 ﬂ HN3 000" 000 | FEOY SS302V | a4 | 21608E | € |
wad %05
GLOZTL'L BfU g A I 821 HM3 000'05 WENSUQ] §HS3 | O 2
A %05 g SLOZEE |
6102+ | 8 | 4 Z % 000" LI
3 AA "I | AA %00 W3 0000001 uoREUB AL a 0Egzoe !
2 o 5 - c & .
; Byl |Bo |5y 5| % (38 3% | I c28r  [o|B |
[ | - e =
£ ES8 |wg |8 |28| & |2%| &€ g£=3 sgsé 2|18 |3
E 5085 |H2|3%| 83| 2 (88| 33 =62 %505 282 |3
8 wo g w2 gl I » w e < 3" 2 L8
{ palep * Op uolsIan)
ue|d alainsoly
Z ¥ipuaddy

SENUNOZ 1SULE yirs tQNRISDooD [I2URUI4 L S33WaS Bunsuag-uoy pue spoosy WEJ 'S0 seamag Bunnsuog o wswamaniyg ay) a0y ssuleaping

000086
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Minimum Content of a Tender, PQ-Result, Conltract Award
and Cancellation Notice

Tender Natice

The PEA shall prepare a lender nolice lo be published as per Arlicle 2.5.1 incdluding at least lhe
{ollowing information: .

. Partner Counlry,

] name and address of the PEA,

. ApplicationfOffer submission delails (submission deadline, address, language, criginals,

copies, sic.},
" Ltie ol the projecl,
. title of the CenlraclfLol being procured,

" KW's pracuremenl number of the Conlracl being procured,

- type of nolice (Tender Motice, PQ-Resull Nolice, Award Nolice, or Cancellalion Nolice},
" briel descriplion of the projecl, the context, ime schedule and lurther information,

. brief descnplion of lhe Contract contenl to be procured, and

" address where lhe complele Tender Documenls can be oblained,

Prequalification-Result Notlce
In the case of Two-Slage Seleclion, the PEA shall prepare a PQ-resull nolice o be published as

per Aricle 2.5.7 including al teasl the lollowing information;
- lisl wilh name and counlry of pregualified Applicanls, and
. reflerence 1o inilial lender nolice {including corrigenda, addenda il any), e.0. eleclronic link

lo inilial tender nolice or copy of inilial tender nolice.

Award Nolice
The PEA shall prepare an award nolice as per Article 2.5.14 including at least lhe lellowing

information:
. name and country ol successfyl Conlraclor,
slarl and end dale of the Conlracl,

Conlracl amount, and
relerence lo initial lender nolice, e g. electronic link Lo inilial nolice or copy of inilial notice.

Cancellalion Netlice
The PEA shall prepare a cancellation nolice as per Arlicle 2.5.16 including at least lhe [llowing

inlarmalion:
] inlormation aboul cancellation of Tender Process, and
" refarence to inrial lender nalice, e.g. electronic link Lo inilial natice or copy of initial notice.

Addendal/Caorrigenda to Initial Motices
Any addendalcarigenda o an inilial nolice shall be published in due time and in lhe same

medium as the initial nolice wilh a reference Lo the initial nalica.
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Evaluation Criteria for Procurement of Consulting Services

1. Pre-Qualification

To be qualilied for a Consulling Services Conlracl under an IGCE procedure Applicanls shall
demanslrale lheir qualfication in lerms of financial capacliy experencs and resowcas in relation
to lhe requiremenls of Lhe lasks and risks.

The venficalion of the linancial capacily of Applicanls shall be the basis of audited incoms
slalemenls and/or balance sheets and {ake inlo account the annual tum-cver and Lhe profilabiiity
of at lzast the lasl three years, The annual turn-over should be lhree limes the estimated annual
paymenls received out of the Contract amounl; lhe ralio mighl be reduced for shor lem
assignmenls or increased for long-term assignments, Profitability may be demonstrated through a
posilive cash-flow (in average) and {indirectly) the availabilily of a credil line, Applicants which do
nol fulfil the requirements of the Reques! for Applications shall be refected.

Feor verificalion of adequale experience and resources lhe following crilena and sconng syslam
should be applied with appropriale projec! relevanl modifications,

Qualificalion criteria Scoring Range
1.  Applicanl's Experignce 40 - 60 .
1.1 Expenence in implemenling similar projects 25-35

Descriplion of the key fealurss, rafersnce prmjects shall demonstrate
in order fo be considered simiar lo the assignmeml. If applicable
separate sub-crleria for ESHS requirements should be added here.

1.2 Experrence wilh working-condilions in developing and/or lransilion 15 - 25
countriesfin parlicular regions.

2. Applicanls Capabifilies 40 - B0

2.1 Quahlative assessmenl of the Applicant’s available Experlise 25-35

Assessment of the qualily of the expertise, lo which the Applicant
has access to, possibly complsled with extemal oxportico for the
execulion of the assignment in relation lo the profect feam profifes
described in the prequalification request. If appficable separale sub-
chiteria for ESHS requirements should be sdded.

2.2 Quanlilalive assessment of the Applicant's Human Resources 10-20
Capacily

Assessment of the Applicanis own humen resources In relation to
the required experise as dascribed in the prequalification documeni,
If applicable separate sub-criteria for ESHS requiraments should be

added.
3. s the Applicalion cancise and related to lhe project? 5
Taolal Prequalification Score 100
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It is strongly recommended Lhal sub-crileria descriplions be made as delailed and specific as
pessible, Mo other sub-crileria are allowed dunng evalualion lthan the ones indicated n the
prequahfication documeni.

il lhe Consulling Services are dedicaled lo projecl design, lendering and implementalion
supervision services for Works or Planl Conlracls with ESHS risks and no specialised ESHS
consullant is engaged, candidates shall be required Lo demonslrale the abilly and capacily ta
specily and design relevanl mitigalion and proleclive measures and lo monitor ils implementalion
on site in addilion 1o lhe above-mentioned requirements. Howewer, ESHE requiremenls shall be
carefully and adequately designed 1o refllect the ESHS nisks associated lo the individual Conlract

under consideralion.

in such cases a percanlage between 10% and 25% of the gualilication enlena 1.1, 2.1 and 2.2
shall be applied 1o such ESHS experience and capabilily of lhe Applicanl. The qualificalion
crileria and scheme above shall be adapted accordingly.

Only Applicalions scoering 70% or more of he tolal pomls will be cansidered as qualified for lhe
Contract. However, il the number of prequalilied Applicants exceeds a predafined number as
specified in lhe RfA Applicants will be inviled as per Lheir ranking. The number of Applicanls lo be
inviled shall be al leasl five (5) bul nol more than eighl (8). Shautd the number of pregualified
Applicanls be below lhe predefined number the Tender Process may conlinue wath a reduced
number of candidates, if i) lhe Tender Molice has been published widely and ii) the
pregualificalion crteria have nol been loo ambilious. Olherwise the Tender Process should be
cancelled, followed by a new Tender Process more widely published andfor with amended

qualilication crileria,

For projects wilh significanl ESHS risks during implemenlalion lhe prequalificalion documenl may
specily Ihal Applicatlions which do nol meed the minimum ESHS seore {usually 70% of the lotal of
lhe ESHS sub-crileria) shall be rejecled, independenl [rom the lolal score,

2. Evaluation of Proposals

The lechnical evaluation shall be based on the following crilera and poinl system. Mo additional
cntena or sub-crnleria lhan those indicated in lhe RFP shall be used for the evalualion of the

lechnical Proposals,

[, | Concepl and melhodology 35
| Tai Clarily and cornpleleness al lhe lender
2 Critical analysis of lhe projecl objeclives and ihe | 10 i
Terms of Relerence (TOR)
1.3 Proposed concepls and methods fif appficable add | 20
separafe sub-critera for ESHS requirements]
2. Qualificalions of proposed stall fif applicable add 65

separale sub-crieria for ESHS requirements lo [he
team or individual feam members]

25 | Team leader/project manager a0 Ml
2.2 Olher Key slafl to be employed en lhe project 30
2.3 Personnel in the home office who will monilor and | 5 [T

conlrol the leam, and provide back-up services

Total Technical Ecore 100
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The sub-criteria and point syslem indicated above are indicalive. Il is slrongly recommended thal
sub-cnteria descriplions be made as detailed and specilic as possible. Depending on lhe nalure
ol Ihe assignment lhe distribulion of poinis may vary from lhe one indicaled above betwaen 35 lo

BS poinls for the stalf proposal,

In the case the project struclure does nol foresee Lhe assignment of a dedicated ESHS
Consullant during execulion of Works/Flant Contrsicls by contractor{s) lhe implemenlalion
Consultani will be required to oversee thal ESHS requirements are adequalely addressed and
adhered lo during projecl implemenlation. In line wilh the ESHS requiremenls during the
prequalificalion phase, he evaluation of the Consultanl's concepl and the proposed {eam shall
lake inlo account ESHS aspects accordingly.

In such a case a percentage between 10% and 25% of lhe score for concept and melhodology
{1.3) and for Ihe proposed leam {2.) shall be dedicated to ESHS). The Geonsullanl shall be
required to demonstrate which of the leam member(s) are responsible for such ESHS issues. The
evaluation crileria and scheme above shall be adapted accordingly.

Faor projects wilh significant ESHS risks during implemeantalion the RIP may specify thal lechnical
Proposals which do nel mest lhe mimmum ESHS score {usually 75% of Lhe Lotal of lhe ESHS
sub-crileria) shall ba rejecled, independent rom Lhe Tolal Technical Scors.

Upon conelusion of the technical and financial evaluation the technical and financial Proposals
will be weighled as follows in arder to delermine the overall score and ranking of the Proposals,
First, lhe weighted technical sore is calculalad

PT=WT~™ T, with
PT = weighted 1echnical score [paints) of a lechnical Fropasal,
T = lechnical score {poinls) as per lechnical avalyalion,
WT = weigh! of the technical Froposal {in percenl)

following The calculalion of the weighted financial score

[PF WF ' Coits, will)

PF = lnancial scora (points) of a financial Froposal,
G~ ovalualod price of the finoneial Mropoonl,

Co = lowes! evalualed price of all inancial Proposals.

and lnally lhe overall score iz calculaled

| P=PF +PT.

The weighlings should generally be 80% for the technical Proposal and 20% for lhe financial
Froposal.
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Minimum Content of Tender Documents

Reguesl for Applicalion

Requesls for Application are 1o be used for Prequalicalion of Applicants in Tender Processes
wilth Two-Slage Seleclion,

K provides SDOs for Pregualificalion for Consulling Services and for Works/Planl Contracts. I
lhe PEA uses other Tender Documents for Prequalificalion, lhey shall not deviale in a substanlive
manner from lhe above menlioned documenis and include Lhe ollowing minimum contenl:

f1) General information about the PEA issuing lhe lender, source of lunds and enlily
conducting the Tender Process including contlact delails;

{2} deswiplion of Ihe whole Frequalification process, ncluding e.q. condilians of parlicipalion,
furmal and hst of documents to be submitled by Applicants, deadlines for clarnfication
requesls and Applicalion submission, evalualion crileria and method;

{3) shorl descriplion of lhe Canlracl corlen|
(4] applicalion forms, which reflect the eligibilily and evalualion chteria and
{5)  KM's Declaration of Undertaking.

Request for Proposal/lnvitation to Bid

Fequesls lor Proposalflnvilalions lo Bid are 1o be used for seleclion of Conlraclors in Tender
Processes wilh Two-Slage or Single-Stage Selection.

KWW pravides S0DO0s for the procurement ol Consulling Services, Goods, Works, Small Works and
Plant {design, supply inslallalion). Il lhe PEA wses olher Tender Documenis for seleclion of
Contraclors, they shall nol deviale in a substanlive manner from lhe above menhonad respeclive
documenis and mclude the lollowing mmimum conlent:

{1y General informalion aboul lhe PEA issuing the lender, source of funds and entity
conducling the Tender Process including conlact details;

{2] description ol the whole Utier process, including e.g. condiions ol participalion, tormal and
lisl of documends 1o be submilled by Bidders, deadlines for clarification requesls and Offer

submission, evaluation crilerda and method:

{3} (conlinued) eligibility crileria, (conlinued) qualiiicalion crtenia and — in Ihe case of Single-
Slage Selection - evalualion method of Lhe laller.

{4) delailed Terms of Referenceflechnical specifications, including e.g. conlexd of lhe project
and ESHS requiremenis, expacied oulcomes of the Contracl, respeclive responsibililies af
lhe conlracling paries and duration of lhe Conlract;

{2] drall Conlract,

{8) Fomms or requirementg for lhe preparalion of lhe lechnical and financial QHer, which
reflecting lhe specilies requiremenls

{7}  KiW's Declaralicn of Undertaking.
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Minimum Content of Minutes of Application/Offer Opening and
Evaluation Reports

The PEA shall provide KW wilh a reporl of the opening {minules of Applicalion/Offer opening)
and of {he evaluation of Applications (Pregualificalion evalualion report) and Offers (PropasaliBid

evaluation reporl) as defined in the Guidelines.

These reports conlain in general (he following informalion and shall be provided for No-Objectlion
in lhe format as requesled by KMW:

Minutes of Application/Offer Opening

{1) Mames of persons in charge of Application/Offer opening (Applicalion/Offer opening
commitlee);

{2} MNames of ather parlicipants {e.g. represenlatives of Applican{s/Bidders);
{2) Dale, lime and venue of Offer opsning,;
{4} Statement on lhe slalus of lhe envelopes:
= limely or delayed delivery,
= number of Applicalion/CFer originalsfcopies,
»  anvelope(s) sealed property;
{5) Shor descriplion of opening procedure:

= Which envelope has been opened? Qulerfiinner envelope? Envelope containing
qualificalion documents, lechnical Offer andfor financial Offer?

= Which envelopes remain closed?
*  For inancial Offer opening: price as per price shee! 1o be slaled:

() Date of preparation of the reporl and signalure of all members of lhe Application/Offer
opening commillaa.

For paperless e-procurament Tender Frocesses equivalent evidence of Offer opening nesds to
be prowided.

Prequalification and Offer Evaluation Reporls

On complelion of the Application/ONer evaluation KV is furnished with a delailed report on lhe
evalualion and comparison of the Applications/Offers and wilh a subslanliated recommendalicn
for the invitalion of prequalified Applicants (RIP/TB) or Award of Contracl, as the case may be,
lhal must be coordinaled wilh any government agencies of the Parner Couniry whose
invalvement may be required.
(1) Inlroduction

«  Shorl information on project and Conlracl conlent,;

*  Tender Procedure {e.g. ICB, NCB), Single- ar Two-Slage Seleclion, One- or Two-
Envelope Submission underaken;
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Whalrwhich slagefenvelope is being ewvalualed in lhe present reporl (e.q.
Frequaliicalion evalualion, technical Offer evaluation, financial OFer evalualion,

combined evalualion);

Names of persons in charge of Applicabon/Offer evaluation (members of
ApplicationfOffer evalualion committee);

Slar and end of Applicalion/Offer submigsion periad, including any exlensions lhereol
wilh reasoning and proal of ils publicalion;

Cate and medium of publicalion ol lender nolice and In lhe case ol Two-Slage
Selection  PQ-resull nolice, or when and how look  the  invilalion Lo
inleresledipraselecied Persons place? {evidence of publicalion lo be aHached as
annex to tha report in lhe case of an |CB and an NCE});

In lhe caze of a pre-bid meeting: date, ime and venue; pariicipants and minules of
discussion {minulas ol meeting lo be allached as annex to the report};

Clarificalions/addenda lo Tender Cocurnents during lhe Application/Oer submission
pertod  {any <lanficalions with Applicants/Bidders during the Apphcation/Offer
submission pericd and dunng (he evaluation phase o be attached as annex lo lhe

report).

Resuvlls of Preliminary Examination

Mames of all Applicants/Bidders (minules of Applicalion/Offer opening to be atlached
as annex lo lhe report);

ir the Application/Cffer lails preliminary acceptance, the reasons musl be clearly
gexplained (Since rejection al lhis slage puts the Applicalion/Ofer out of any furher
consideralions, it should be ensured Lhat the dacision lo rejecl is justifiable.};

Applicalions/Qfers which have heen considared for further evaluation,

Applicalion/Offer Evalualion Process

Basis lor evalualion (2.9, KIW's Guidelines, Tender Documents, Public Procurement
Regqulalians],

Resulis of evalualion (usyally 8 summary is provided in Lhe report and delails are
provided as annex lo the reporl)

* passffai crilena: have they been mel or nol?

» scorng cnteria: every score nesds lo be juslified in accordance with Lhe
avalualion crileria and matrix.

Conclusion

Lisl af Applicanis proposed (o be invited [o submil an Offer (Prequalification evalualion
reporl), or which Bidders have submiled a technically responsive QOffer and can be
considered for financial evalualion {lechnical BER), or which Bidders have submitled a
responsive [inancial offer {linancial BER};

Lisl of identified emors, omissions, deliciencies or olher subjecl matler ior each Offer
substanlially compliant wilh the requiremenis of the RIP/ITB and which will be subjecl
to clarificalions before Award of Contracl;

Which Applicanls/Bidders are rejected and for what reason;

Final ranking {finalfinancial BER}, which Offer is firsi ranked/as the lowesl evalvaled
price and Lhus is propesed for Award of Conlract;
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=  Slgnatura of all members of he Applicalion/Offer evaluation committee.

In order io assess the provided reports KM reserves Lhe righl to ask the PEA for further
documents, e.g. complele Offers or extracts thereof.
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Contractual Provisions

Conlracls belween the PEA and ils Conlraclors for Consulting Services, Works, Planl, Goods
and Mon-Consuliing Services Conlracts shall include appropriate lemms and conditions wath a lair
distnbulion of risks between lhe caniraclual paries and shall adhere lo the conlraclual provisions

balow,

1. Coniract Models

Conlracls shall be based on inlemationally recognised and accapled model Conlracls such as
lhose published by FIDIC {Fedération Inlemationale des Ingénieurs Conseils) lor Works and
Flanl. For Consulling Services KW makes avallable a model Conlract reflecling inlemalional
best praclice. These Conlracl {omms are integraled in K'W's slandardised Tender Documents,
which lhe PEA iz encouraged Lo use. The original general condilicns of Conlracl of these madel
Contracls shall remain unchanged. Any project specific adaptalion shall be included in lheir
special conditions wilhoul subslanlial modification of the general condilions of Contracl.

In the case of using olher Contracl lorms Lhe provisions iNcludad therein shall adhere o the rules
below for Contracls awarded under |[CB and as far as applicable in Contractls under NGB, Unless
clherwise agreed, Lhe drafl Conlracis require KIW's Mo-Objechon before signing.

The Tender Documenls shall include a drafl Contracl model or al [gast inform on ke major
contractual and commercial condilions (e.g. paymenl lerms, required guaraniees, applicable law,
provisions lor price adjustment, if any, defecls liability period, Iorce majeure}.

2. Contractual Requiremeanls

21 Performance Parameters

Pedormance paramelers or characteristics which were laken inlo accounl durng the evaluation
of Offers for Work, Flanl or Goods (e.g. efficiency ralio, cesl of consumables, oulput
perfomance, emissions) shall be refllecied in lhe Cantract as offered by the Bidder, ar as finally
agreed upon by the contraciual parties. The Contracl should also include provisions in the case
ol vanalions of such paramelers over lime and indemnificalion in lhe case of underachievement.

2.2.  Liabilily

Privdgions reqarding liahility bebween the contractual parlies chall e tomiulated in guch a
manner as to prevent any gaps in liability. Whenever a JV is awarded a Conlracl lhe JV parners
shall be jointly and severally liable,

2.3 Defaults

The Conlracl shall include provisions such as suspension and iemmination, addressing
conlraclual defaults by @ilher party.

2.4 Payment Terms

Paymenl terms shall be in accordance with the inlernational commercial praclices applicable lo
lhe bype of Conlracl {Consulling Services, Works, Plant, Goods and Non-Consulting Services)
and be designed for efficient disbursemenl procedures {e.g. minimum disbursement amounls,
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aspevially if agreed in the Funding Agreement; avaidance of multiple recipienls of paymenls,
nolably in the case of JVWs; payments preferably in EUR or USD).

Cantracts for Goods usuvally provide [or full payment on the delivery and inspeclion fif required)
al Ihe contracted Goods, excepl for Conlracls invelving installalion and commissioming; far such
conlracis, a partion of lhe payment may be made as advance payment and linal paymenl aflar
the Contracior has complied wilh all its abligalions under he Conlracl,

Confracls lor Works, Planl and Mon-Consulling Services may be eilher ad measuwremsnl
Conlracts or lump sum Conlracls, Typically ad measuremeni Conlracts are most suiled when the
PEA provided lhe design for the contraciual contenl andfor the nature of the conlraciual cantent
is not suitable for lump sum remuneration due lo high unforeseen risks (e.g. rehabilitation of a
power planl), Ad measuremenl Conlracls usually include an advance payment of up (o byvenly
{20) percent, regular inlenm paymenls depending on lhe progress and a final paymenl of up lo
len {10} percent, payable upan {aking over or the issuance of lhe preliminary acceplance. Lump
sum remuneralion is applied moslly to Conlracls under which the Conlraclor is responsible for
the design of the Works or Plant lo be delivered {e.g. lurn-key Contracls, design-build-operate
Conlracls). Paymenl lerms usually include either regular percenlage based inslalmenls or
instalmenis against lhe achievermenl ol predefined mileslones.

Contracts for Consulling Services may include remuneralion on a lump sum or on a lime based
basis or a combination of bolh, Typically feasibility sludies, expert opinions, short lerm advise,
conslruction design and elaboralion of Tender Documenls are most suiled for lump sum
remuneralion. Paymenl terms usuzlly include eilher regular percenlage based inslalments or
inslalments agains| lhe delivery of documents or services. Implemenlalion supervision services
and long lerm lachnical assislance or training services are usually remunerated on a lime baged
basis. Such Conlracts loresee an advance payment of up lo lwenly {203 percent, regular inlenim
paymenls, preferably an a quaredy basis and a final paymenl generally between five {5) and len
{10} percenl, payable upon acceplance of the services,

2.5 Guarantees and Secuntles

The presenlatipn of an advance payment guarantee in lhe same amounl as lhe advance
payment 15 generally conditional for the paymenl of Ihe advance payment. The advance paymenl
guaranlee ensures lhal in lhe case Contracts are not pedormed the PEA will be refunded.
Depending on lhe volume and Lhe associaled risk, KW may agres to waive Lhis requiremeni.

A perlarmance secunly in accordance with the usual business praclice in the particular seslor is
generally required lo guaranlee lhal all conlraciual obligatons will be duly lulfilled by lhe
Conlraclor lhroughout ihe whele Contract period lor Conlracls for Works, Goods, Flani and
major Non-Consulting Services Contracts, The performance securily amounts up o len {10)
percent ol the Caonlracl value unlil preliminary acceplance and a porion of il, usually half of [he
inilial amaunl, shall be extended lo cover the defecls liability period or the mainlenance period.

A relention money security is required if afler preliminary acceplance the lerms of payment
loresee lhe paymenl ol retenlion money wilbheld on inlerim paymenls. The relenlion mohey
security usually is hall he amount of the performance security angd is lo guaranles (hal
Confraclors fulfill lhe remaining obligalions afler preliminary acceptance dunng lhe defects
liability or lhe mainlenance periad.

Bolh, lhe advance payment guaraniee and the perfommance security shall be abslracl
guaranlees, valid unlil lhe secured perdormance has been affected. In the even!l of a
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poslponement of the completion dale laid down in the inilial Contract, the PEA needs Lo requesl
an exlension of the performance security and relenlion money securily [rom the Guarantor. Such
requesl shall be in wriling and musl be made prior o the expiralion dale eslablished in Lthe

securily,

Conlraclors shall be allowed o submil guaraniees or securlies by & repulable bank of Lheir
choice. However, if lhe gquarantor is localed oulside the PEA's counlry, il it is nol enforceable, lhe
guaranlor shall have a correspendenl financial inslilulion localed in lhe PEA's country lo make 1t
enlorceable. In exceplional cases and upon prior approval, KIVW may accept guaranlees and
secunlres [rom msurances,

For specimen of the various lypes of guarantees and securilies see Appendix B. Olher lorms of
guaranlees or securilies require KM's approval,

26 Price Adjustment

The Contracl shall slate either a) lhat Conlract pnces shall be lixed or b} lhat Conlracl price
adjustments will be made to reflecl any changes in major cost componenls of the Contract, such
as labour and malerials. The Conlract may include lhe possibilily of either a general price
adusimerm apphcable afler a predefined number of month {generally betweesn 18 to 24} rom a
delined dale {generally Ofer submission or Ofer expiry dale] lor all conlractual ilems or an
index-based price adjusimenl for price sensitive items fe.g. sleel, cooper, aluminum or fuel)
applicable al lhe vme of purchase or billing.

The farmula, lhe applicable price ndices, and the base dale lor applhcalicn shall be clearly
delined in lhe Conlract. The Conlracl shall also have appropnale provisions for treatmenl of lhe
impacl changes in laws and regulalions on the Conlract, including laxes and dulies in lhe PEA's
couniry, Il after 28 days pnor 1o the dale of Offer submission, lhal subsequently affecls the
Cantracl complelion perodfdelivery date andfor lhe Contract price.

27 Taxes, Dulies and Levies

Conlracls shall have provisions on the lrealmenl of taxes and public dulies, payable by Lhe
Contraclar in lhe Partner Counlry and reflect lhe 1ax provisions in lhe Tender Documents.
Generally only identifiable local laxes and public dulies direcily allributable o the Conlacl shall
he rnnsidered in this eontex] (g g VAT or wilhhalding fay an revenine e incnme generaled
through the Conlract). Depending on (he legal siualion governing lhe Conlract the follewing
general cEses may occur

= the Contractor and ils stafl are exempled [rom local laxes and public dulies, in such cases a
copy or at leas! a relerence lo the legatl acl lestifying the tax exemplion should be atlached 1o

lhe Conlraci,

= the Conlraclor and its slaff are subject Lo local laxes and public dulies directly attribulable 1o
the Coniracl and the PEA will ellher remunerale the Contractor ar pay lhese laxes and dulies
on behall of the Conlractor 1o tax aulhorilies. In such cases the Contract should specify Lhe
nature and amounts of laxes and lhe procedure of invoicing by lhe Conlraclor and the mode

of paymenl by the PEA,

+ lhe Contraclor and its loreign slafl are subject lo local laxes and public dulies direcily
altribulable ta Ihe Conlracl which will be barne by lhe Contraclor and its slaff. In such cases
ofiered prices are considered inclusive of [ocal laxes and public duties, i.e. local laxes and
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public duties shall be considered Lo be incleded in the overhead cost calculation and wall not
be subjecl lo any separale payment,

The Conlract shall include a provision far lhe handling of any changes in local Llax law afler
Award of Contract which has an effect on the cosl incumed by lhe Contraclor or iLs fareign staff
and should in¢lude lhe mode of remuneralion of an increase or decrease in costs,

For the sake of clarily, other local taxes not direclly altribulable lo the Conlracl {e.g. profil lax,
corporale lax, income lax) as well as lax liabililies aof lhe Conlraclor and ils staff oulside lhe
Fanner Counlry shall be tneluded in lhe overhead cost calculation and will nol be subjecl to any
separale remuneralion.

28  WarrantyfDefects Liability Period

The Coniraclor's warranly or defecls liability period shall be delined in accordance wilh
inlemalional induslry praclice, gererally 12 o 24 months, The Conlracl should lurlher include
provisions il Ihe Contractor fails to remedy defects after a given time for reasons allributable to
fum.

2.9 Ligquidated Dzmages

The time Ior Ihe complelion of Worksidelivery of Goods or services shall be specilied, generally
in lhe form of 2 conlraclual bme schedule. Provisions lor liquidaled damages or similar provisions
shall be included in lhe Contracl when delays in lhe delivery of Consulling Services, Goorls,
complelion of Works, o lailure of lhe Goods, Works, and Nan-Consulting Services to meel
performance requiremenls would resull in exlra cosl or [oss of revenue or olher benelils 1o he
FEA. The amaunt of the liquidated damages is usually a specilic amounl or a porlion in relalion
lo a ima unil {e.g. an amoun! of money or percenlage of the Canlracl price per week) wilh a
ceiling {usually live o 10 per cenl of the Conlract price).

In exceplional cases provision may also be made for a bonus to be paid lo Conlractars for
completion of Waorks or delivery of Goods ahead of lhe times specified in lhe Conlracl, when an
earlier complelion or delivery would be of benefit 1o lhe PEA.

240  Insurance

Ceniracls shall incdlude lypes and lerms of insurance to be provided by Conlractors. Normally
Works, Planl and complex Goods contracls shall include an 'all risk” iype of insurance policy shall
be specified 1o ensure replacement In the event of damage or loss and Injury to any persan and
Cantracter's personnel and damage 1o properly.

Transpor insurance lor Goods shall be al leasl 110% {one hundred and len) of lhe CIP price of
lhe Goods an “all rigks™ basis and should include war risks and strike clavses.

Conlracts for Cansulling Services should include insurance cover for professional and personal
liabiliies and, if relevani, insurance for loss or damage Tor equipmenl or for motor vehicle Lhird
party liabiily for vehicles T such equipmenl or vehicles are paid by the PEA and used by
Consullant, in lhe conlexl of the Contract.

In lhe case of Conlracls in foreign currency paymenls due from the insurer shall be made in the
same currency of lhe Conlracl or in a [reely converlible currency on an accounl lo be provided by
the PEA after consullalion wilh KW,

nonNna9s
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211 Force Majeure

The Contracl shall include pravisions for evenls of force majeure thal prevenl the parlies o
perfarm their conlraclual obligalions. Such evenls are beyond the control of any of lhe parlies lo
lhe Contracl, such as nalural dizasters, war, or disruplion of public order, The provisions shall
include slipulalions for adequale adaptalion of lhe contractual ime schedule, extraordinany
measures by a Conlraclor 1o preven! or reduce damage, reimbursemenl of lhe Condraclor lor
such measures and a lerminalion clause, in the case lorce majeure persisis including lhe mode

aof compensalion of the Conlraclor.

212 Applicable Law, Settlemeni ol Dispuies and Arbilralion

The applicable law shall be specified in the Caonlracl as wel| as lhe procedure for Une setlemenl
of dispules and arbilralion. The provisions should foresee an amicable setllement of dispules
bebwesn lhe parlies as the first oplion. [n complex infraslruclure projects lhe nomination of one or
more dispule adjudicators should be foreseen as well as Ihe rules for the arbilralion procedure,
The last and final insiance Tor lhe selllement of dispules should be inlemalionzal commercial
arhitration, preferably by recourse lo lhe Inlernalional Chamber of Commerce (ICC). Instead or in
addilion 1o dispule adjudicalion a medialion procedure might also be laken inlo accounl,
especially for Conlraclz wilh a small Conlracl values,

K shall nol be appoinled as an arbifrator, nor be requested lo appainl one,

213  Use of Results

The Conlractor shall grant the PEA and KW and, il required lhe provider of the lunds {e.g.
German Govermmen! or Eurppean Union] Lhe righl o use, lo share, lo publish, Io duplicate, lo
quale free of charge the resulls of the project, including reports and documeants relating 1o L

2.14 Communicalion and Visibilily

The Conlraclor shall be required o indicale the provider of the funds for lhe Caontfracl {e.g. the
German Govemmenl or Eurppean Uniony according Lo the requirements of the respeclive
instilution®®. Depending on the nature of the Conlracl this may include an indication on the
provider of the lunds on documenls, on publicity malenal or on reporls as well as a logo on
vahiclss, majnr anuipment and major supplivg purchasead with (heee funds and Indicationa on 1ha
provider of the funds on temporary construction sile display panels or an acknowledgmenl on
permanent display panels.

The Contractor shall gran! KW Lhe right to publish, on an anncal basis on ils inlemet =ite, the
lollowang informalion: title of the ContractProject, nalure and purpose of the ConlraclfProject,
name and |ocalily of lhe Canlraclor and amount of Lhe ContractProjecl in accordance wilk the

applicable dala proleclion [aws.

2.15 Declaralion of Undertaking

A Declaralion of Underiaking as per Appendix 1 duly signed by the Canlraclor shall be atiached
to the Coniract as an inlegral par of it.

** Furlher details can be made available on request

* (000099
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Models for Guaranlees and Securities

Advance Paymenl Guaranlee

{insert nama and address of PCA]

Beneficiany:
Date of Issue; finsern dale]
ADVANCE PAYMENT GUARANTEE Mo.: finsert guarantee reference number]

Guaranter: finser name and address of place of issue, unfess indicaled in the leverhead]

We have been informed Llhal finsed rame and address of Confracior, which In the case of a8 joint
veniure shall be the name and address of the joint venlure) (herginafler called “the Contracior’) has
entered inte Contract Mo. finsert reference number of the Coniract] dated finsert Contract dale] with
the Benehciary, Tor the execulion ol finsert obfect of e Confracl and briel description of the
confractual cantant! (hereinafter calted “the Contracl’}, Furlhermore we understand Lhal, according lo
the conditions of lhe Conlract, an advance payment mn the sum of finser amoun! and currency in
words and figuresf", represenling finsert percentage in words and figures] percent of lhe Conlracl
price i5 lo be made againsl an advance paymenl guaraniee.

Wawving all objeclions and defences, we, as Guaranlor, hereby irevocably and indepandenlly
undertake lo pay lhe Beneficiary, any sum or sums nol exceeding in lolal an amounl of [insert
guaraniee amount and currency in words and figures] vpan receipl by us of the Beneliciarys first
demand, supporied by the Benelciary's stalement, whether in the demand ilsell or a separate sighed
documenl accompanying or idenlifying the demand, staling lthal the Contraclor is in breach aof ils
obligalion({s) under the Conlract, withoul ihe BEeneficiary needing to prove or lo show grounds far the

demand or the sum specified therein.

The advance payment quaraniee shall come inlo force and elfect a5 soon as lhe advance payment
has been crediled 1o the Conlraclor on ils accounl. Minor deduclions of the abowve mentioned amount
nolably due lo bank fees shall have no effecl on 1he entry inlo force,

fFor quaraniees issued in fareign curency inser the following:

In the evenl of any claim under this guarantes, payment shall be effecled lo KW, Frankfurl am kain
{BIC: KFWIDEFF, BLZ 500 204 00}, account no. 38 000 00O 00 {IBAN: DES3 S002 0400 3800 0000
), far lhe accounl of finserf name of the Benaliciary and the Beneficiany's couniry]

fFor guaraniees issued in focal currency inseri the following:

In lhe evenl of any claim under Lhis guaranlee, paymenl shall be effecled o finser the account of the
Beneficiary on which payments are (o be made], for the account of finser neme of the Beneficiary and

the Beneficiary's country].

This guaraniee shall be aulomalically reduced pro rala in accordance with the paymenls performed
and expire nol laler than finserf axpiry datal.

Any demand lor payment musl be receivad by us al lhis office on or balore Lhal dale by leller or
encaded lelecommunicalion,

L i5 undersloed that you will return lws guarantee lo us on expiry or afler paymenl of Llhe total amounl
Lo be claimed hereunder.

“ This guarantes must be issued in the Contract cumency only.
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fAs preferrad oplion regarding guaranfee rules inser: This guaranlee 5 subjecl lo lhe Uniform Rules
for Demand Guaranteas {URDG) 2010 Revislon, ICC Publicalion No. 758, excapt lhat the supportling
statemenl under Article 15{a) is hereby excluded f

fin the case the issuing bank wilf nol add the preferred optfon, ingert: Thia guamaniea l= govemed by
the law of [insart country of jursdiction whare the bank’s branch issuing (he guarantae is physically

focated],

Place, date Guarantor's authorised signalurefs)

Mofe: All Ralicised fex (Including feninotes) fs for use In preparing this form end shall be deleled fram
the final version.
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Performance Securily
Beneficiary: finsert name and address of PEA]
Date of Isgue; finsert date]
PERFORMANCE SECURITY Na.: finsert securiy reference number]

Guarantor: finzer! mame end gddress of place of isste, unless fndicated in the felterhead]

We have been informed lhal finsert name and address of Conlracior, which in the case of a joinl
vanifure shall be the name and address of the joint venturel (hereinafier called “lhe Conlraclor®) has
enlered inle Coniract Na. finsert reference number of the Confraci] daled finserd Contract dalef wilh
the Beneficlary, for the execulion ol finser objec! of the Coniracl and briel description of the
contractual carmtent] (hereinaller called "lhe Comiraci™, Furthermore we undersland Lhal, according Lo
the condilions of lhe Contract, a performance securily is required for finsert percenlage in words and

ﬁguresf? percent of the Contracl price,
Wandng afl objeciions and delences, we, as Guaranlor, hereby irrevocably and independanlly

underlake 1o pay lhe Beneficiary, any sum or sums nol exceeding in tolal an amounl of finsert security
amounl and currency in words and figures] upon receipl by us of lhe Beneficiany's lirst demand,
supporied by lhe Beneliciary's slalemenl, whelher in the demand itzell or a separate signed documenl
accompanying ar identifying the demand, slaling Lhal the Conlractor is in breach of ils obligalion(s}
under the Conlracl, withou! the Benefciary needing lo prove ar lo shaw grounds for the demand or the

sum specified therain,

fFor guaranieas izsued in forefgn currency inserf (he foNowing:

In the event of any ¢laim under this guaranlee, paymenl shall be effected to KW, Frankfurl am Main
{BIC: KFWIDEFF, BLZ 500 204 00), account no, 38 000 000 00 {IBAN: DES3 5002 0400 3800 D000
a0}, for lhe account of finserd name of the Banslficiary and the Beneficiary's couniry).

{For guaramtees issued in focal cumency inserf the falowing:

In the event of any claim under Lhis guaranlee, paymenl sha!l be effecled to finsert the account of the
Beneficiary on which paymenls are lo be madea], for the accaunt of Tnserd nama of the Banehciary and

the Bencliciary s couniry]

This security shall expire nol laler lhan ffrser expiry da!efa. By this dale wa musl have received any
claims for payment by leller ar encoded lelecommunicalion,

Il is undersiood thal you will returm this guaraniee la us on expiry or afler payment of the total amounl
o be claimed hereunder,

{As preferred oplion regerding guarantes rufes inser: This guaranlee is subjecl 1o lhe Uniform Rules
for Demand Guaraniees (URDG) 2010 Revision, {CC Publication No. 758, except thal lhe supporting
slalemenl under Aricle 15{a) 1z hereby excluded j

“ This secunty must be issued in lhe Conlract currency only,
& This secunty shall be vahd for al least 28 calendar days as of lhe complelion dale laid down in the Conlract

[including waranty obligalons),
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fin the coese ihe lssuing bank wilf nal add the prefsrred oplion, insert: This quarantse Is govemed by
lhe iaw of nserl couniry of funisdiction where tha bank's branch issuing the guaranitea is physically

focalad],

Place, dale Guaranter's autherised signalure(s}

Nata: All italictsed tex! {induding footnotes) is for use in preparing this form and shall be delaled from
tha Mnal varslan .
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Retention Money Security™

Beneliciary: finserd neme and address of PEA]

Dale of Issue: finzer data}

RETENTICN MONEY SECURITY No.: finzert guarantes reference number]

Guarantor: finsert name and address of place of isswe, unless indicated in the leflerhead)

We have been informed thal finsert name and address of Confractor, which in the case of 2 joint
venlure shall be the name and address of the joint veniuref (hereinafler called “the Conlraclor™) has
enlered into Contract No. finser reference number of the Contrect] dated finsert Confract date) wilh
the Benefliciary, for lhe executran of finsert object of the Comiract and briel descriplion of the
contraciual corfent] (hereinafler called “lhe Conlractl®},

Furthermore we undersland thal, aceording 1o the conditions of the Contracl, lhe Beneficiary relains
moneys up lo lhe limil s&l ferth in the Coniracl ("the Relention Maney™), and thal when Lhe laking-over
cerlificale has been issued under the Contract and the first hall of the Relenlion Money has heen
cerlified far payment, payment of finser the second hall of the Relenfion Money amaoun! and currency
in words and figures ar if tha amount guaranteed under the Performance Sacurly when the laking-
over cordificale is issued iz less than half of lhe Relontion Monay, the difference between haff of the
Retention Money and the amoun! guaranteed under ihe Performance Securty] iz lo be made against
a Relenlian Money securily,

¥Walving all abjections and defences, we, as Guaranlor, hereby irrevocably and independently
underiake lo pay lhe Beneficiary any sum or sums nol exceeding in lotal an amounl of finsert sacurity
amouni and cuency In words and fqures]™ upon receipt by us ol lhe Beneficiary's firsl demand
supporled by lhe Benefictary's slalement, whelher in the demand ilzsell or in a separate signed
datument accompanying or idenlifying the demand, stating thal the Contraclor is in breach of ils
obligalion(s) under lhe Contracl, without the Benaficiary needing lo prove or show grounds lor Lhe
demand or lhe sum specilied Iherein,

The relenlion money securily shall come inlo lorce and effec! as soon as the second hall of he

Relention Money has been crediled lo lhe Contraclor on ils accounl. Minor deduclions of the above
mentioned amounl notably due 1o bank lges shall have no effect on the enlry inlo force.

{For sacurities issued in foreign currency insert tho folfowing:

In lhe event of any claim under this secunly, payment shall be effecled lo KW, Franklurl am Main
(8IC: KFWIDEFF, BLZ 500 204 00), accounl no. 38 000 00D 00 (IBAN: DES3 5002 0400 3800 Q000
00}, for lhe accounl of finsert name of the Beneficiary and the Banefictary's counlry],

fFor socunlias Issued in local currency inser the following:

In lhe evenl of any claim under Lhis security, payment shall be effecled lo finsert tha account on which
payments are fo be madg], Tor lhe account of finsert name of the Beneliciary and the Beneficiary’s

country].

“ This model is designed for Works, Plant and similar Conlracls, i used exceptionally, for Consulling Services
the toxl needs o be adapled

% The Guaranior shall insen an amount represenling the amount of the second half of the Relenlion Maney or
the amount guaranteed under the Performance Guaraniee when the laking-over certilicate is issued iz less
than hall of the Felemion Money, the difference between hall of lhe Reenlion Money and the amaunt
guaranleed vnder the Pedfarmance Securily 2nd denosminaled in the Conlracl cumency{ics ) anly,
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This securily shall expire not later than [fnsert expiry dataf*’

By this dale we musl have recelived any claims for paymeni by letter or encoded lelecommunicalion,

b is undersiood thal you will rebum this gueraniee 1o us on expiry or efler paymenl of the lolal emounl
ta ba dalmed hareunder.

fas preferred oplion regerding querantes rufes Inser: This guaraniee Is sublect to the Uniferm Rules
for Demand Guarantees (URDG) 2010 Revislon, ICC Publication Ma. 758, except that the supporting
staterment under Article 15{a) Is hereby excluded.}

fin the case the issuing bank will nat add tha praferrad aption, Inser: This guarantee is governad by
the law of finserf counlry of jurisdichion where the bank's branch issuing the quarentee is physically
focated].

Placa, data Guarantor's authorisad signalure(s)

Node: Alf italicised taxt {imcfuding footnoles) Is for use in prepanng this form and shall be deleled frmm
fhe final varsforn.

31 Ineer the sama expiry dale as sal forth in the parfermancs sacurity, represanting the data wenky-alght dsys
aftar the complation date deserbed In the Conatract. The Banefldary should nola that In the evenl of an
extension of lhis data for complaton of the Contracl, the Banafidary would nead Lo request an extension of
this guersmb®a ffom the Guararmtdr. Such raguast must bae in writing and muel ba made prior o the axpiration
date established In the quamentsa. In preparng thls guarentee, the Benefisiary mighl axnalder adding the
folowing texl to the form, &l the and of the penulimate pamagraph: “Tha Guamnior agress Lo a ons-lims
axtangdon of this guaramas for 8 pariod nol 0 sxcead o manthslfons ymar], in rempones i the Banafickary’s
writlen request for such exdension, such requast o be pressented o the Guaramor befare the expliry of the
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Annex 7

Content and Form of Reporling 1o KIW
Climate-Resilient Reconstruction after Flooding in Keralz, phase l)

The following formal applies lo lhe Quarerly Progress Reports (QPR) according lo
section 4.1.1 of lhe Separate Agreemenl. Il conlains lhe minimum informalion 1o be
pravided and may be extended as necessary. In order lo ensure efficiency, reports for
phase | and phase Il of Ihe Projecl shall be combined.

A. Executive Summary {max, 1 page)

faximum one page summarizing the Projecl, implemenlation progress and major
1ssues and problems (with references to the mam teat).

B. Intraduction and Basic Data

BMZ-Mumber, Froject Title, PEA, other involved agencies:

Short Project description, including objectives (impact, oulcome and outpuls),
Total estimaled Prajecl cosis and {inancing;

Status of Project hnancing, including avanlabilily of counlerpart funds;

Oates of signalures of lhe Loan Agreemenl and lhe Separate Agreement;

Onginal and revised time schedule:

Project Management Consultanl, date of signalure ol consulling contract and
conlract penod,

Dale of lasl KV review mission;

C. Project Purpose

Status of Project scope and Project implemenialion struclure and whether major
changes {e.q. ramework condilions, inslilutional conditions, ele.) have occurred or
will need to be made;

Assessment of the likelihood thal the Project culcome and Projecl outpuls will be
met in parl or in full, and whether remedial measures are required based on lhe
currenl Project scope and implementation struclure;

Assessment of key assumptions and risks that affect altainmenl of the cutcome

and impacl.

D. Wilization of Funds {FC and counterparl funds)

Overview of inancial siuation of the Project, including awarded conlracls, planned
conirecl awards (cost esbmates), funds disbursed on contracls, and lunds
commilted {but not yel disbursed). Apply the electuated exchange raies for funds
thal have already been dishursed in currencies other than EUR. For eslimatas of

0001038
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luture disbursements in currencies alher lhan EUR, apply exchange rate estimates
fwith a justificalion why lhe respective eslimate has been chasen),

Cwverview ol Disbursements (break down of Withdrawal Applications} from he FC
lunds and from counterpart funds in the accounting period and cumulalive,

Il applicable, re-estimated costs lo completion need for reallocalion and whelher

and overall Project cosl overrun is likely.

E. Implemeniation Progress

Ertef summary assessment of progress or achievements in implemenlation since
the lasl progress reper,
Assessmeni of each Project component, such as.
o Pedarmance of KSTP and the PMC;
a Procuremenl of services and warks {from preparation of Delailed Designs
and bidding documents to conlracl awards); and
¢ Perdormance of supphers, manulaclurers and conlractors for goods and
works contracls:
Assessmenl of pragress in implementing lhe overall Project lo dale in comparison
with the ecriginal implementation schedulg, Include simple charts, such as bar
diagram or milestongs lo illuslrale progress, a chart showing aclual versus
planned expenditure and actual progress in comparison wilh {he  original
schedules,
Assessment of oulcomefoutput achievements wersus largets, measured by
indicators in the Resulls Mairix (Annex 1 of the Separale Agraement);
Outlegk on lhe nexl gquarler, major mileslones lo be achieved, major topics for
atlention of FEA and KA

F. Major Project Issues and Problems

Summarize |he major problems and issues affecling or likely 1o affect
IMpl&mantansn progress, comphance wilh special implementation Agredmants
and achieverment ol oulcome and impact, Recommend aclions to overcome these
prablems and issues (2.4, changes in scope, changes in implementation struclure
or reallocalion of budgel).

G. Compliance wilh Saleguards and Special Imptementation Agreements

Review lhe PEA's compliance wilh Special Implementation Agreemenis (Separate
Agreement) and, where relevant, provide reasons lor any non-compliance or
delay in compliance

Provide detailed informalion on the implemeniation of the Environmental and
Social Management Managemenl Plan and the Slakeholder Engagemenl Plan;
Provide and assessment of compliance with environmental and social safeguards,
especially regarding construction sites including a list of all complaints received.

H. Accempanying Measures O00109
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Eriel summary assessment of progress or achievemenls in implementalian of the
accompanying measwes since the last progress repor;

Remaining budge!t for addilional accompanying measures;

Identilicalion and description of additional needs for technical assistance to ensure
the proper operation and management of the planned infrastruclure,

Appendixes to the QPR:

Overview of slalus of achievement of indicators and objectives of the Results

Malrx,

Delailed adapled Time Schedule of lhe Project;

Updated disbursemenl forecasl for al least the running and the following [iscal
year wilh break-down at least for (1) Consulting services, (2) Goods and Works
paid via Reimbursement Procedure and (3) olher disbursemenls (il applicabla),
diferenliated for FC funds and counlerpan funding;

Delailed Procuremenl and Progress Repart {break-down of indvidual conltracts),
including informalion on {1} package number /ID, (2) Name ol the package, {3)
Localion / districl, {4) Name of Contraclor, {3) Estimaled cosls, (6) Contract
Amount, {7) Revised contract amount, (8) Dale of signature of conlract, {93 Date of
completion as per coniracl, {10} Rewvised dale ol completion, (11} Aclual dale of
complelion, (12} Physical progress in percent, (13) Financial Progress in percent,
{14} Funds spenl irom the FC funds, {15} Funds spent from counlerpart funding,
(16) Lasl invoice number! last wilhdrawal applicalion for this contract (as
reference}, {17) remarks;

Summary Special Implermentation Agreements review,

Enviranmental and Social Safeguards Monitoring Report;

Maps, Designs and FPhotos;

Olhers, as necessary.
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