Separate Agreement to the Loan Agreement over EUR 90.0 million dated
30.10.2019 (the "Loan Agreement") and to the Financing Agreement over
EUR 3.0 million dated 30.10.2019

Dated 06.11.2019

Between

KW, Frankfurt am Main
{IIKfWJ!}

And

Public Works Department

Government of Kerala

(“Project Executing Agency™}

For

Climate-Resilient Reconstruction after Flooding in Kerala Phase |
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This Agreement is made on lhis the Sixih day of Novemober, 2019,
EETWEEN The Principal Secretary to Government, Public Works Department,
Government of Kerala, Thiruvananthapuram lor and on hehall of the Governor
of Kerala (hereinafler called lhe "Government” which expression shall include
his successors and assignees) of the one part AND lhe German Financial
Cooperalion wilh India, KW, Frankfurl am Main {hersinafler called the "KI",
which expression shall include their successors, administralors and assignees)

of the other part;

PREAMBLE

German Financial Cooperation with India
Climate-Resilieni Reconstruction after Flooding in Kerala

EUR 3.0 million

Na.: 2018 65 286 (RIL} f 2018 70 450 (Grant)

Separate Agreement to the Loan Agreement over EUR 90.0 million dated
30.10.2019 {the “Loan Agreement”} and to the Financing Agreement aver EUR 3.0

million dated 30.10.2018 {the “Financing Agreement™)

In accordance wilh the Loan Agreemenl entered inlo between Republic of India,
represanted by lhe Minislry of Finance, Depardment of Economic Affairs {"Borrower")
and KAV {"KRAA™) daled 30.10.2019 as well as the Financing Agreemeant batween the
Borrower and KW dated 30.10.2018, the lollowing shall be delermined by separale
agreementl:
Pursuant 10 Aficle 1.2 of the Loan Agreement and Article 1.2 of the Financing
Agreement:
the details of the Project as well as lhe services, works, planl and goods to be
financed Irom lhe Loan and the Grant:
Pursuant to Arlicle 2.1 of the Loan Agreement and Article 2.1 of the Financing
Agreemenl;
the disbursement pracedurs, in paricular Ihe evidence proving lhal the dishursed
Loanand Grant amounls are used for lhe stipulated purpose:
Pursvant to Article 10.20f the Loan Agreement and 6.2 of lhe Financing
Agreement: the delais pertaining 1o Article 10.2 of lhe Loan Agreement and 6.2 of
lhe Financing Agreement,

Project Design

1.1 Details of the Project

G00002




3

1.1.1  The presenl Separale Agreement covers Lhe first phase of lhe Climale-Resilient
Reconstruclion after Flooding in Kerala Projecl which was designed as a response to the
heavy mansoons of 2018 which broughl widespread llooding to several districts of Kerala
and Inggered thousands of small {o big landslides in lhe State resulting 1 severe road

damages.

1.1.2 The Project comprises the repair and climale-rasilient reconslruclion of flood-
damaged roads and bridges in Kerala under the responsibility of lhe Public Works
Departmenl (PWD) of the Government of Kerala. The purpese of the Projecl is to increase
lhe usabilly of rehabililaled road infrastructure in Kerala and to reduce its vulnerability

lowards future climale-relaled damages.

1.1.3  Although the Project is designed as a respense to exiraordinary circumslances, il
contribules partially lo lhe overall goal of Indo-German Development Cooperalion (DC) in
the urban developmenl seclor, namely suslainable, socally balanced and inclusive
urbanizalion. The preliminary crileria {or reaching these objectives, the Project resulls and
the required Project activilies as well as the assumplions underlying the Projecl purpose
and the Project resulls are conlained in Annex 1 {results malrix). The results matrix and
lhe indicators as well as baseline and targel valuas in particular shall be considered as
preliminary. The guanlification of indicalors {esp. baseline and largel values) shall be
determined by PWD with assistance from the Project Management Consultanl (PMC}
aller lhe seleclion of road seclions lo be rehabilitated under the Project and base on the
results of the delailed projecl reports {DFR). The revised results matnix shall be submilled

to KAV for No-Objection.

1.1.4  The design of the Projecl is based an documenls (such as lhe preliminary Project
Proposal Report for climate-resilienl reconslruclion afler flooding in Kerala submiited Lo
the Department of Economic Affairs {DEA) in January 2019 by PWD and the agreements
made betwean KM and lhe Projecl Executing Agency (PEA} PWD duning the local
Project appraisal between January 14-18, 2019, as documented in the Minules ol Meeling
{MoM) daled January 18, 2019 as well as lhe follow-up mission between April 30 unll
May 04. 20185, as documented in the Mokl daled May 04, 2019) available to KW and the

FEA.
1.1.5  The following activilies shall be linanced from the lcan:

+ Road infrastruciure improverment works including:

- Remaining flood-related repairs nol addressed by PWD emergency
programme,

- Measures lo enhance disaster resibence such as replacing bridges or
cross-drainage  struclures of insufficienl hydraulic capacity, providing
additional ones wherever needed, providing side drainage with proper
outlets, raising the road verlicat profile in flood-prone areas where
economically feasible or providing flood-resisianl pavement as well as
prolecling/reinforcing instable slopes.

- Widening ol narrow carriageway road within the existing nght-ol-way.
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- Road safety measures such as improvemenl of junclions, providing speed
conlrol devices or improving signaling.
« (Inlernalional) Project Management Consultant {(PMC) to assist the PEA during
Frojecl implementation,
* Works supervision and contract management consullancy services including
environmental and social moniloring.

1.1.6  The lollowing actrties may be financed from the grant {Accompanying measure);

= Accompanying Measures Consullanls {AMC) providing capacity support lo PWD in

one or more of the following areas:

Developmenl of an inslilutional road map for PWD road asset management;

Development of a Road Maintenance Managemenl System (RMIS);

Exploration of the possibilily of Pedormance-based mainienance conlracls,

Comprehensive disasler and climate risk assessment of PWD road nelwark;

Design slandards [or climale- and disasier-resilient roads;

o Development of GIS mapping for licods, landstides, geo-hazards along with
mapping of all mator riversicanals:;

o Demand-oriented support to  improve qualily control {planning and
construction, environmenial and social management, conlracl managemenl)
as well a5 access lo international besl praclices {cimale-resilienl canslruclion,
road salety);

o General inslitulional strengthening, such as environmental and social
management and EPC conlracl management and supervision,

o oa o o

The objeclive of Ihe Accompanying Measure {AM) is to support implementation as well as
operalion and mainlenance of the investments. The exact scope of the AM is subject to
luher discussions and harmenization and alignmenl walh new or exisling proposals
submitlted by PWD {0 be considered under lhe Rebuild Kerala Initiabve (RKl} and
measures proposed for instlulional strengthening by the World Bank and olher
development pariners {il any). PWD will develop a maore specific outtine of Lhe AM based
onils prioriies and needs three months after signing of lhis Agreement,

1.2 Time Schedule

1.2.1  The implameniation period of lhe project shall start from lhe signature of the
Loan and Financing Agreements and is expecled lo last five years (60 monlhs),
Conslruclion works are schaduled to slail by the |hird quarer of 2020 afler lhe
preparatton of detailed projecl reports {DPR), seleclion of eligible read seclions for Lhis
Frojec! and {endering of lhe consiruction works, The underlying praliminary ime schedule
for the preparatton, implementation and operalion of lhe Projecl is conlained in Annex 2.A
revised and updaied time schedule shall be prepared by the PEA and submilled 1o Kivy
afler {inal identification and selection of eligible roads to be rehabilitated under this project.

1.3 Tolal Cost and Financing
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1.3.1  The estimaled lotal Project cost {"Total Cost") underlying the Project appraisal is
approximalely EUR 128.6 millian, The Loan amounl is EUR 90 milion.30% cf Lhe lolal
Project cosis {EUR 38.6 million) will be financed by the Government of Kerala (GoK) as
counlerparl conlribution, The preliminary composilion of Tolal Costs and the linancing
plan are contained in Annex 3. The Disbursemenl Progedures for lhe respeclive budgel
ines are spelled oul in Annex 4. A revised and updated Total Cosls and inancing plan will
be submitted 10 KW by the PEA afler final idenlificalion and selection of roads to be

rehabililated under this Project.

Gowvernment of India (Gol} will forward the loan 1o the PEA according lo the lndian on

lending condilions.

Indirect laxes such as the Goods and Services Tax {GST), duties as well as land
acquistion shall nol be financed from the Loan bul shall be covered by the GoK

counterpart conlribulion.

Direct Taxes io be borne by contracters or consultants but deducled, paid or lransferred
by lhe PEA can be financed and reimbursed from the Loan or covered by lhe GoK

counterpart conlribution.

1.3.2  The grant amount for the Accompanying Measure is EUR 3 million. Indirecl laxes
such as the GST and dulies shall not be linanced fram the Granl bul shall be covered by
the GoK counterpart contribulion, Direcl laxes lo be borne by the Accompanying Measure
Consullants bul deducted, paid or transferred by |ha PEA can be linanced and reimbursed

[ram the Grant,

133 The PEA will mainlain, o cause to be mainlained, books and records
unaquivocally showing all costs of goods and services required lor the Projecl and clearly
idenlilying lhe goods and services hinanced from this Loan as well as this Grant

1.4 Changes in the Project Design

1.4.1  Any major changes in the Project design {as sel out above) shall require KIW's
prior consenl. The PEA shali intorm KW ihereof immedialely, staling lhe reasons, lhe
planned measures and the consequences of lhe change (including on Tolal Cost).
Execulion of such measures may commence only on the basis of revised planning and
upan KAA"s writlen consenl. In particular the final seleclion of road sectians (see 2.2) lo be
rehabilitated wilh funds Iram this Project is subject o prior writlen consent by KA.

2. Project Implementation

21 Responsibilities and Staffing
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211 Public Works Department {(PWD) will be the Projecl-Execuling Agency (PEA) and
as such will hold lhe overall responsihility for the implementation of the Projecl In
parlicular lhe PEA shall ensure Lhat the Project is prepared, implemented, operated and
mainlained in conformily wilh sound financial and lechnical practices, in compliance wilh
environmenial and social standards and subslanbally in accordance wilh the Project
conceplion agreed upon between KW and the PEA.

2.1.2  For this project, PWD assigns a Prgjecl-Managemenl Unil {PMU} which acls on
behall of PWD. This PMU will be the Kerala Slale Transport Project (KSTP), The PEA will
ensure KSTP's continued exislence and responsibility for Ihe duration of the Project. For
lhe smoath implemantation of the Projecl, the FEA will eslablish Standard Operaling
Froceduras (30P) slipulaling clear roles and responsibillies for KSTP, PWD and Lhe
FMC. Amaongsl others, decision-making processes and thresholds wilth the aim lo reduce
delays in the implementialion will be defined

2.1.3  The PEA agreed to subslantially increase the professional slalf of the PMU latest
by lhe slar of Projecl implemenlalion in the third quarter of 2018, At least lhe following
additional staffing posilions, fully dedicated to the Froject, shall be recruitediprovided by

the FEA:

« One Superintendenl Engineer (Projecl Coordinator);

»  Two Execulive Engineers;

» Four Assistant Engineers,

+ Finance Officer,

« (One Environmenlal Exper,

«  One Social Expert;

* Prafessional Conlract Manager {esp. for EPC management) wilh legal
ackgraund:

« Furlher Project Officers (field stalf) in the districts in which roads are being
rehabililaied;

*  Suppor stafl as necessary,

2.1.4  The PMU will be in charge of lhe day-lo-day management, procurement as well
as maonltoring of all physl¢al and financial progress of Frojecl activiles and coordination
belween lhe involved parlies, and thus ensure that the overall objeclives of the Project will
be reached. The PMU will coordinate wilh other ongoing and planned projects in Lhe
Projecl area (namely the World Bank financed Kerala State Transport Projecl |l as well as
new inilalives under the domain of the Rebuild Kerala [nitiative).

2,2 Selection of eligible road sections and preparation of detailed project
reports

2.2.1 Due to its nature as an emergency Project wilh an expedited preparation period,
the ullimale road seclions foreseen for rehabililation under this Project are still subjecl to
seleclion, Based on preliminary eslimates, it is assumed Lhat approximalely 170 km of
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road rehabililation can be financed under this Project. To ensure lhe seleclion of the mosl
relevant and crucial roads, the lollowing process will be adhered to:

2.2.2

Based on feedback and an initial prioritization fram the disiricls, a lolal of 1.600
km roads wilh urgent rehabililation needs have been identilied by the PEA wathin

the lourleen districts of Kerala:

A priaritizalian study was conducted by an independenl consulling firm wilh ihe
abjeclive to prioriize lhe pre-selected roads according lo @ mulli-crilenon needs

analysis.'

In close consullalion between the PEA and KWV and after further dala verilicalion
of the prioribization sludy, approx, 800 km af roads have been joinlly selecled for
further preparalion. The roads have been cluslered inlo lhree regional packages
{norih, central, soulh),

Delailed Projecls Reporls will be prepared by consulting firms for the differem
road packages (2x 150 km and 2x 250 km}.The DFRs for the tweo 250 km road
packages will be financed from ithe PEA and considered as own contribution to the
Project. The DPRs for lhe two 150 km road packages will be financed wilh World
Bank lunding and nol considered as ewn contribution to the Project.

After linalizalion of the DFRs for the lwo 250 km packages {500 km}, lhe PEA and
KWW will jaintly selecl the Project roads lor rehabililation from this poo!, applying
similar crileria as menlioned in foatnole 1. It is axpecied that the DPRs will
improve and expand on lhe dala pravided in the pnonbizalion sludy, The selecled
riads will be linanced from the Project phases | and I,

There are lwo road Packages, namely Package 3 consisting of nine roads in {he
diskricts of Ernakulam, Idukki and Thrissur and Package 4 consisling of six roads
in the dislricl of Alappuzha, Kotlayam, Palhanamthilta and Thiruvananlhapuram
for which DPR preparalion has already slared. One of lhe package would be

laken

in Tranche-1 and other in Tranche-2 after delailed cosl estimales are worked out
afler PR preparation.

KA will assisl the PEA in lhe seleclion of Project roads with one external

environmental and social safeguard specialist as well as one lechnical roads expert. The

"The mulli-crilerion analysis included the following crleria for the priorivzation of the roads:
i. % of road submerged,

. % of road subject o landshides and erosion;

ni. Reguircmen! of environmental clearance;

iv. Road hsled inthe siralegic road netwark:

v Availability of nghl of way (ROW);

vi, Economc aclivily (Residential, Commercial, industrial and Tourism) in lhe vicinily of (he road,
vil. Damages lo cross drainane suctures;

viii. Populalion of service area:

ix, Lengih of Ihe road;

x. Traflic volume;

xi. Proporion of pubhc ransporialion,
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experts shall assis| lhe PEA in the review and anslysis of the DPRs, assess lheir
completeness and overall quality and give a recommendation if a road is suilable for
rehabilitalion under the Projecl. Amongsl others, the DAC crileria for evaluating
developmenl assistance and olher praclical considerations such as lhe spalial cluslering
al Project roads in arder lo increase the efficiency in managing lhe Projecl should be
considerad during lhe selection process, 1.e..

a. Relevance {e.g. exlenl to which the proposed road strelch suils 10 the prionties
ol the target group, the PEA and KiW);

b. Effectiveness (e.g. extent lo which the proposed road sirelch contribules Lo the
objeclive of the Project);

¢, Efficiency {e.g. extent lo which the proposed road stralch signifies the leaslt
costly option possible in order o achieve the desired resull of the Projecl; benelit
of Lhe read (costkm/icapila); regional ¢lustering of road seclions);

d. Impact (e.g. main impact on the local social, economic, environmental indicalors;
whal Is lhe risk of unintended sociallenvironmenlal impacts);

e.  Sustainability (e.q. designaled Q&M concept).

Il the DPRs reveal Lhat land acquisilion or reselilement for individual road seclions is
unaveidable, such road seclions should be given a lower prigrity compared 1o olher road
sections without land acquisilion of reselilement

2,23 The DPRs will be prepared along Lhe following principles:

« The principle of ‘building back better shall be applied,

* Ermvronmental and social impacl assessment in accordance with The Warld Bank
Saleguards will be included;

« The scope and level of delail shall be as comprehensive as possible (esp. detailed
design preparation} allowing different procurement/conlracting modalities for lhe
subsequenl works services (2.g. EPC and ilem-rate based contracts);

2.1 Project Maragement ConsuMtant

23.1  The PEA shall engage a Project Management Consullant (PMC) during Lhe
implementalion of the Project (Project Management Consultant”). The PMC shall supporl

lhe PEA |In

(Il Review of DPRs and delailed design for lhe works;

(i) Desigming and implemenling lhe Tender Process incl the development of
slandard Bidding Documenls(as defined in the “Guidgelines for the Pracurement
of Consufling Services, Works, Pfanl, Goods and Non-Consulling Services in
Financial Cooperation with Partner Counlries” aflached in Annex 5 (lhe
“Procurement Guidelines™}} in compliance with (i) the Procurement Guidelines
and {ii) the environmenlal and social standards as set oul in Seclion 2.5;

(i} Menitoring of conslruction wilh special focus on enforcement of technical
specilicalions, environmental, health and salety standards as set out in Section
2.5(if nol delegaled lo olher third paries such as external construction

supernvision cansultanls),
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{iv} Contract and linancial management;

{v) Overall Management of the Projeci, including monilering of progress against
Projecl indicalors and reporling Lo KW, (The final definition of indicators and their
respeclive baseline values cannot be compleled before contract signing, The
final set of indicators and the respective baseline values will be agree upon
between lhe PEA and KWW after seleclion of road seclions}

As a general rule, the contracl for the PMC shall be awarded {o an independent qualified
consullani, lallewing pre-seleclion and inlernational competilive bidding. The contract
awarding procedurg shall be governed by KW's Procurement Guidelines, The PMC is
parl af the overall Projecl cost and will be financed from the KW Loan. KWW will agsist the
FEA in the selection of the PMC and the award of conlract by employing a respeclive
tender agent on behalf of the PEA. The lender agenl has already been appainted by K
and the expenses thereol are being met by KAW

2.4 Time, Cost and Financing Schedule

241 A delailed time, cost, and financing schedule for the proper technical and
financial implementalion cf lhe Project shall be prepared by the PEA withoul undue delay
in cooperalion wilh the PMCand submitled lo KWW, Such schedule shall contain, by
deadlines and amounts, the inlended chronclogical interrelation of the Project activities
and lhe corresponding financial requiremenls. If any dewviation from such scheduls
becomes necessary during the implementalion of the Project, KWW shall be furnished wilh
a ravised schedule and be subject to XMW's consent lo the exlent required according lo

Arl. 1.4,

2.5 Environmental, Social and Health & Safely Compliance

25,1  The PEAshall al all times carry out ils busmess and operalions in compliance
with all applicable national environmental, occupational health & salety and social laws

and regulalions

252 The PEA shall be responsible for Ihe preparalion, implemenlation and cperation
of the Frojecl in compliance with Waorld Bank environmenlal and social slandards and Lhe

World Bank Group General and seclor-specific EHS Guidelines,

In particular, the PEA shali

a) carry out Epvironmental and Social tmpacl Assessmanis (ESIA) as part of lhe
CPR preparation for all selecled roads foreseen for rehabililation including a
Siakeholder Engagemenl Plan {SEP) proportionate lo the potenhial risk and impacts
ol lhe Project and commensurale wibh its nature, size and localion according to World
Bank environmental and social standards and World Bank Group General and seclor
specific EHS Guidelines.
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) develop and implemeant — after KIW's No-Objection —Environmental and Social
Managemenl Flans {ESMP) for the foreseen consilruclion and for ihe operalion
phases of the Projecl in comphance wath the above menlioned standards, Kiw will
provide generic ESMP templates which can be used for the developmenl of the

Frojecl specfic ESMPs,

c) ensure ihal lhe measures and actions as sel ouwt in {he lisled documenls and
plans under 2.5 are implemenled diligently and complately.

d} ensure that — afler KIW's No-Objection — the agreed environmental and social
documents (ESIA, SEP, ESMP) bul al leasl an easy lo understand summary of the
mamn envirenmenlal and social findings and miligation measures includng the
slakehclder engagemenl process (e.g. Mon-Technical Summary) and relevanl
environmental and social informatien of ke program compenenls are made publicly
available in lhe respectlive Project areas, al an adequale poinl in time during Projecl
development, in an accessible and cullurally appropriate manner, for an adequale
time lo allow Project affecied people to voice concerns and suggeslions, and if
appropriate, are discinsed on lthe PEA's website,

253 The PEA shall comply with the Fundamerial Conventions of lhe International
Labor Organizalion (ILO). In case the ILO Fundamenlal Convenlions have not been fully
rabfied in India, the PEA shall iake appropriate measures lo enable alternalive means in
the scope of the Projecl lo saleguard the conditions for workers as per lhe applicable
nalional labor laws, which reflecl the spint of the said ILO declaralion.

2.5.4  To assist the PEA during tender process and |he implemenlalion of individual
conlracls, KW provides slandard tender documenls which include the relevant ESHS
requiremants, which need lo be adapted to the specific ESHS risks of lhe individual
contracl. The relevanl results of an ESIA, ESMP or any other documenl deating wilh
ESHS risk miligation in the respeclive projecl elaboraled during Project preparalion, shall
be laken into account in Lhe preparation of lender dacumenlts.

255 The PEA shall ensure lhat occupalional and public heallh and safaty provisions
are consislenl with national requiremenls and internalional good praclice slandards, and
put fanwarrt ta contraciors. shiheontrackars, and In soappliers o parlicnlar thnge for major
supply items, The PEA ensures that contraclors underlake in lhe respective contracl to

a} comply wilh and ensure that all Lheir subconlractors and major suppliers comply
with international environmental and labor standards, consislent with applicable laws
in India and Lhe Tundamenlal convenlions of the ILO and internalional environmental

lreaties:

b} implemenl any environmeanlal and social risk mitigation measures as identified in
the ESIA and further delailed in the ESMP.

256 Tha PEA shall develop and implement a grievance mechanism satisfactory to
KW, which is accessible to the general public and in paricular to Projecl affecled
persons, and lo the workforce engaged in Project implementation,
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257 During the selection of eligible road sections {for rehabililation under Lhis Project
(see 2.2), parlicular attention by the PEA and KW will be paid to the avoidance of
resetliement and land acquisilon. The ESIAs as part of the DPR praparation shall be
reviewed crilically by Lha PEA. In lhe case of unavoidable resettlement and land issues for
specific road sections, lhe roads shall be eilher prepared in accordance wilh the highesl
applicable international slandards or be excluded from financing by this Project, KW will
supporl the PEA during the ESIA review process by conlracting an indepandent
environmental and social safeguard experl {(see 2.2 2).

2.5 Procurement and Conlraclual Provisions

26.1 Al Tender Processes to be conducted for any conlracl financed under the Loan
and Financing Agreement shall at all time Tollow:

&) the Procurement Guidehines; and

b the procurement plan attached in Annex 6 as amended or reslated from time o
time in agreement wilh KIVY (the “Procurement Plan™),

unless otherwise agreed between KIVW and the PEA in writing.

262 Aricle 182 of the Procurement Guidelines requires the preparalion of a
procuremenl plan in lhe form of Appendix 2 of the Procurement Guidelines which
identifres Lhe respeclive Tender Procasses (as delined in lhe Procurement Guidelines) for
all cantracls financed under the Loan and Financing Agreement,

The Procurement Plan shall {i} cover Lhe entire lifelime of the Project and (i) shall in ils
intlial wersion provide delails for al least the initial 18 monlhs as af The dale of lhe Loan
Agreemeni and Financing Agreement. The Procurement Plan shall be reviewed and, if
necessary, revised lhereafler annually and, in ¢case ol a revision, such revised version
shall be submilted promplly to KWV for No-Objeclion (as defined in the Procurement

Guidelines).

263 For warks contract the lhresheld for Inlernalional Comgpetlitive Bidding {ICB) I1s
LU Sl Tur vunsulling sedvices he ieshiold fur ICE s BUR 0.2 imillut, Bxeeplions
are possible in duly justified cases lor estimated cantract values above the ICB threshold,
provided lhat adequate competition on national level is expected and the contract is mosl
likely nol of interest on inlerpalional level. Relevant juslification ¢an be gained (rom lhe
markel assessmanl to be perdormed by lhe intermediale PMC {see 2.3.2). Adjustmenls

are subject lo prior wrilten approval by KW,

264 Inlhe case of ICB, publication on the GTAI websile -www.glai.de- is mandaiory
and shall be iniliated prior or al the same lime as on national level. In addition, the
prequalilication result, see arlicle 2.5.7 of lhe Procurement Guidelines, and lhe award
notice, see anticle 2.5.14 of the Procurement Guidelines shall be published on the GTAJ
website as well, relerence is made to Appendix 3 of lhe Guidelines. Alorementioned is
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also applicable to Nalional Competilive Bidding (NCB) with the exception of publicalion on
GTAI

26.5 The conlracts for works, goods and all alher services shall be awarded In
cooperabion with lhe PMC. The tender documenls shall be submitled lo KW for
comments in due course prior to publication of the invilation to lender, The bidding period
shall be fixed in a way that allows (he bidders sufiicient time to prepare their bids, The bid
submission deadline for Iha preparalion of an applicalion should be min, 30 calendar days
and lar the preparation of a lechnical and financial offer min. 45 days. A No-Objection
from KM will be required lor the shortlisl afler pre-gualification, the technical evaluation
repoit and {he lirancial evaluation, see article 1.6.3 of the Procurement Guidelines

266  Prior lo lhe conclusion of a conlract for works, goods and senvices KW shall be
furnished wilh the draft contracl for commenis as agreed upon, duly endorsed by the
PMC. The same applies lo any subseguent modilying or amending agreements.

KMV slandard bidding documents and contracls shall be used.
It will be the responsibility of potential bidders to comply with Indian tax laws

ltem-rate based caonlracts shall be the standard lor works services, Olher contract
modalities {(such as EPC contracts) are subjecl 1o a positive markel evaluation which shall
be undertaken by the inlermediale PMC {see. 2.3 2) and prior approval by KW,

28,7 The conlractual provisions as outlined in the Procuremen! Guidelines {see
Chapter 2.4 and appendices 7 {Conlractual Provisions) and 8 (Models for Guaranlees and
Secwrities) Lo Lhe Procurement Guidelines) shall be incorporated into each contracl
linanced under lhe Loan and Financing Agreemenl and, in additian thereto, the tollowing
principles shall be observed when concluding contracls financed under the Loan and

Financing Agreement:

al As imporl dulies shall not be linanced from the Loan and Granl pursuanl lo
Article 1.3 of the Loan Agreement and 1.4 of the Financing Agreement. such
It duties, of parl of e conlragt value, shall be staled separataly n he
conlracts for the works, planl, goods and services and in the invoices,

B} If payments due under a contracl Jor works, plant, goads and services are to be
made from the Loan or Lhe Grant, such contract shall include a provision
stipulating thal any reimbursements, guaranlee or similar claimable paymenls
and any insurance payments shall be made for account of the Borrower 1o the
lollowing account al KIVY, Franklurt am Main, IBAM:
DES3 5002 0400 3800 G000 00, BIC: KFWIDEFF, with KWW then crediling such
paymenls to lhe account of the Borrower. If such paymenls are made in local
currency, such paymenls shall be made to a special account of the Borrower in
lhe country of the Borrower and may only be disbursed further wilh ihe prior
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wrilten consent of KIW, Such funds may be re-ulilized for lhe execulion of the
Froject with KiVW's prior written consent.

26.8. Abave mentoned is nol exhaustive and far fuiher information reference is made

ta he Procurement Guidelines.

2.7 Provisions for ihe Proper Operation of the Project

2.7.1  To secure lhe prepar operalion of lhe Project, the PEA shall submi an operation
and maintenance concep! including an operational environmental and social management
plan drawn up in cocperalion wilh the PMC, The operalicnal environmenlal and social
management plan shall encompass an occupational heallh and safely and labor

conditions management plan

2.7.2  Furbher, the PEA shall submit to KiW a financia! forecast drawnup in cooperation
with the PMC, for Lhe area of operalion in which the Project is localed. This forecasl is to
show the expenses caused by lhe Project and the earnings lo be expected for lhis
particular area of operalion (e.g. from loll fees) at the lime they occur. The PEA shall
penodically updale Lhis ferecastl and enswre that any linancing gaps shall be covered in
due coursé. The PEA shall ransrmit such linancial forecast and its revised versions to KA

for approval without any delay

2.0 Special Implementation Agreemenls

28.1  The PEA will delegale the Project implemenlalion lo KSTP and will ensure the
persistence of lhe later menlioned for the duration of the Project. The delined siafi

positions will be recruited/provided by the PEA

282  Prior to lhe {irst disbursemenl by KW, GoK will pravide a Government Order
staling clearly that all operalion and maintenance {(OC&M) cosl for Lhe rehabilitated road
network 1o be financed under this Project will be covered by additional state granl funds
as lar as lhey cannol be covered by lhe respeclive operating income in the road sector,
The amount of lhese cosls will be calculated by the PEA in cooperation wilh the PMC
after award of work conlracts based on the established rules for calculaling O&M cosls.

3. Conlracts for Works, Goods, Plant and Services, Reservations and

Dishursement

31 Conlracts and Reservations

311 KW will either reserve the Loan and Grant amounts on the basis of lhe conlracls
concluded for warks, goods, plant and services or in case of collective reimbursemenl an
the basis of lhe estimated needs of the enlirety of the contracls concluded. Accerdingly,

000013 .
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KM shall be lurnished with a list of all conlracls concluded ldrawn up in cooperation wilk
and signed by the PMC/{ conlaining the following dalta contract dale and value, designalion
of good/service, contraclor, reference number, amounl lo be financed lrom the Loan and

the Granl,

3.1.2 KM shall inform the PEA upon requesl of lhe amounls of the Loan or the Granl
thal it has reserved for financing by providing a lisi of reservations (KAW- "LOGAS", K-

List O Goods And Services),

1.2 Oisbursement Procedure

321  The disbursement of the Loan and the Grant is subjecl lo lhe procedures as
stiputated in Annex 4 (Disbursament Procedure)which forms an integral parl of Lhis
agreement. This Disbursemenl Annex coniains Lhe legal provisions and slandards
concerning the procedures lo be used, governing among others, obligalions wilh regard lo
bank acceunt delails, liability in the payment process, exchange rates, specimen
signatures, disbursement requests and he documentalion to be provided for evidence of

use of funds,

4. Reporting and Clher Provisions
4.1 Reporting

411 Untl Turther nolice, the PEA, supporled by the PMC, will submil the following
reporls lo KA,

a. A Project Inception Report eight weeks after commencement of ihe project,

b. Quarerly Progress Reports (GQFR) on the progress of the Projecl as well as
on the developmenl of all other impordant general conddions including
environmenlal and social performance, lopics of occupational health and
safety ond labor condilions, communily relalions and grievances which
may have occwred. [he reporting requrarmeants are lurlher dehned m

Annex 7.

£. An annual budaet and disbursement forecast:

d. An external audilor's reporl on annual consclidated Project funds within
three monlhs afler the end of the respeclive Ninancial year,

e. A Project Completion Report within 6 months of Project completion.

4.1.2  The quarterly progress reports and the Mid-lerm Report musi have been received
by KW no laler than 4 weeks aiter the end of the period under review. The reparls shall

be counlersigned by lhe PMC.

004014
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4.1.3 In addilion to the requiremenls under paragraph 4.1.1, the PEA shall report on all
circumstances thal might jeopardize the achievemenl of Lhe overall objective, lhe Project
purpase and ihe resulls

414 Wil regard lo environmental and social maiters, including occupalional and
community health & safely and labor issues as well as impacls on adjacenl population,
the PEA shall notify KW promptly of any event, incident or accident in relalicn lo |he
Projecl execution, regarding delails of

{i)  anyincidenl of an

o] anvironmental nalure,
s occupalional health and safely nalure;
0 pubhc heallh and safety nature

{in particular, bul nal limiled lo, any explosion, spill or workplace accident
which resuits in dealh, serious or mulliple injuries or material environmenial
contaminalion, accidenis of members of the public/local communities,
resulting In deaih or serious or multiple mjuries, sexval harassmeni and -

violence invalving project workloree),;

{ii} any incident of a social nature {including wilhout ltmilalicn any vialenl
labour unrest or dispuie walh local communilies);

(i} any olher incidenl of an environmenial or social nalure occurring on or
nearby any site, plant, equipmenl or laciily of Lhe Project Executing Agency
{Ihe incidenis menlioned in (i} Lo (i), in the following the “Incidenis")

which

. has, or is likely lo have a malerial adverse effect; or

. has allracled or is likely to arouvse subsianlial adverse allention ol oulside
parlies or to create substanual adverse media/press reporls, or

. gives, or is likely to give rige lo material potential liakitities,

Notilication wilt comprise, in gach case, (1) a specilication of lhe nalure af the Incidenls
and the on-site and off-site elecls of such Incidenls and i} detais of any action the FEA
proposes to take in order lo remedy lhe effects of lhase Incidents, The PEA shall keep
KW informed aboul any progress in respeci of such remedial aclion

4.1.5 If the PEA has charged lhe FMC to writa the progress reporls andfor lhe linal
reparl, lhe PEA shall commenl on the reporls or acknowledge ils approval of the content
by counlersigning lhe reports.
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416  After complelion of lhe Projecl, the PEA shall report on its further development
{see Annex 7 for delails). KW shall in due course inform the PEA about the end of lhe

reporting period.

4.2 Olher Provisions

421  The PEA shall send KW all such documents as are necessary for KW to give
the comments and approvals mentioned above or in the enclosed Procurement

GGuidelines garly encugh to allow reasonable time lor examinalion.

4.2.2 The PEA shall sel up Project sign boards that will conlain al least lhe following

message:

"A development project of the Government of Kerala, co-financed by the Federal Republic
of Germany lhrough K"

A projecl seal provided by the German Embassy shall be placed on lhe project sign
board.

4.23 The PEA will enable KW and ils represenlatives al any lime to inspect lhe books
and records showing all costs of goods and services required for the Project as well as
any and all oiher documertalion relevanl lo lhe implementation and operalion of the
Project, and to visil the Project and all the installations related therelo.

424 The PEA acknowledges Lhat il is aware of the contenl of lhe Loan and Financing
Agreemenl, including Annex 3 (Compliance Covenants), and ils responsibilities as lhe
PEA thare under and that it will comply with all ils obligations there under and hareunder
and that it will furnish la KW any and all such informalion and recerds on the Progject and

Ils lurker Progress as KW may requesl.

4.2.5 The above provisions may be amended or modilied al any Ume by mulual
consent il This shauld appear useful for the implemenlation of he Project or the execulion
of lhe Loan Agreemenl and Financing Agreement. In all olher respects, the provisions of
Articles 12, 13 and 14 of the Loan Agroemenl and Adicles 5, 7 and 8 of the [inancing
Agreemenl shall apply to lhis Agreement accordingly.

Annexes
Annex 1. Results Matrix
Annex 2:  Time Schedule
Annex 3:  Total Cosl and Financing

Annex 4. DOisbursement Procedure
Annex 5. Guidelings for lhe Procuremeni of Consulting Services, Works, Plant, Goods

and Non-Consulting Services in Financial Cooperation with Pariner Countries
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Annex 7. Contenl and Form of Reporting to Kfw

IN WITNESS WHEREOQF, the The Principal Secretary 1o Government, Public
Works Depariment, Government of Kerala, Thiruvenanthapuram for and on behall of the
Governor ol Kerala and the German Financial Cooperalion wilh India, KfW, Frankfurl am
Main have hereunto set their hands Lhe day and the year [irst above writlen

Done in twa (2) originals in lhe English language

tis G f)syouber 2019 This

r Principal Secrelary

= ] i
———'Public Works Department

Kiw /)
il

Governmenl of Kerala
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Annex 1

Annex 1: Results Mairix

Mamg of FC project Project no. {(BM2Z-No )
Climate-Resilient Reconstruction after Flooding In Kerala {Loan and AM) 201865286 ) 201870450
Counlry/Region Results Matrix compiled an
India 04.06.2015
Objectives Indicatars? Sources Assumptions
DC-programme objective: DC-programme indicator: Ibe Do not il
the
Baseline value: the
the
Target value: lbe
Project objective: Project indicator: The limiled Reper Project Management Tha Maintanance of the

2 - . . : i
Final aclivities {s.g. road seclions} are nol yel defined. The hna| definition of Indicators and Lheir respective baseline values cannot be complelad before contract signing. The fnal sel
of indicalors and Ihe respective baseline values will be agree upon between the PEA and KIW afler selection of road geciions.
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|
Objectives indicators® Sources Assumptions
| Rehabilitated road infrastruciure is lrafficability of rehabilitaled roads Consullant retabilitated roads is executed in
|
used and its vulnerability towards during future extreme weather evenls a proper manner
future climate-related damage is is minimized Dala KSTP

reduced.

Baseline value: Mo

Target value: Compared to non-
rehabifitated roads, the frafficabiity of
rehabifitaled roads during fulure
enfreme westher events is improved

Project indicator: Loss in time due 1o
damaged roads is eliminaled.,

Baseline value: Trafficabifity of
damaged roads is fimiled and have to
be bypassed.

Targel value: No Fimitation in
trafficability of roatls and thus time
savings of X% compared lo Baseline
valls.

Report Project Managerment
Consuflant

Daltz K5TP

Project indicalor: Traffic volume of
rehabililaled roads is normalized

Baseline value: Lower irsffic volume
due o road damages

Target value: Traffic Volume egual or

Report Project Manegement
Caonsuftant

Dala KSTE

The commimont (o reform the
road  sector within  the RKI
framework  persists e lthe
secloral environmen! does nol

_ deleriorale,

KSTP remains the implementing
agency and  has  sufficiemt
capaciies fo manage the projsct

The budgel aflocations of the
Government of Kerala are
sufficienf lo operate and meintain
road infrastruciurs.

Futher extrems weather evenis
do not get worse than predicted
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Objectives Indicators? Sources Assumgptions
higher compared to the situation pre No pofiticafly molivaled, but
flood crises. demand-criented sefsction of
reads lo e rehabifitated is
applied,
Project indicater; Strangihened Consulting Report on
capacities of the projecl implanting accompanying measure,
agency wilh respecl 1o sustainable and
climate resilienl managsment
Baseling value: Mo
Target value: X, capacily supporl
measures have been implemented.
Outputs Indizator:

Climate resilient rehabilitation of road
infrastructure.

Baseline value: Lenglh of rehabililated
or newly construcled transport roules
{km)

Target value: &

Aclual value; X

Achievable during praject duration'
yesino

Report Project Management
Consuftam

Data KETF

Sufficiant qualified consiruction
companies parlicipate in the

tender procedure.

Site supervision is carried out by
a competent and external
censtitant,

Construction companias

|§E¢Ema the Environmeniaf and
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Objectives

Indi¢atora?

relalad risks or olher risks(e.g.
landslides, earthquakes) Aulnerabilities
has been sstablished in KSTPora
coninbution lowards an integration of
fisk aspacls info the planning has been
made respectively. The stalf is irained lo
use the corresponding systems. Based
on intemational Bes! Praclice, KSTP
and PWD are irained in consinuction

measures/ design aspects lo strengthen
the resilience,

A conlribistion lowards en improved end
suslainable mainlenance concepl has
been made. This can be a conlabulion

3The final

Syslemn has been developed in
cooperation wilh KSTP and Wordbank
or has contributed fo the syslem

Indicator:

Trainings on everyday system
oparalion issues and design standards
have been conducted as needed

Indicalar;

Supporting KSTP or PWD respectively
In impraving road infraslruclure

aCCoMpanying measure.

Consulting Report
aCCompanying measurs.

Sources Aseumplions
Social Managemen! plan as
conlracted.
Accompanying Measure?
.Wﬂm ba m._.u.,q system to analyze climale Indicalor; Consufting Report on Availabifity and participation of

responsible employeas and
mandats lo imploment eform
measures,

—

of | Availability and participation of
responsible employess and
mandats lo Implemant reform

cutputs of the sccompanying measure stil need 1o be defined. The oulputs and indicalors will be reviewsd and agreed upan by the PEA and Kivy.
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Objectives

Indicators® Sources

Assumplions

fowards a dala-based management
systam for infrastruciure condition or
assislance in ihe field of newly
devslnped financing models e.g
pefformance contracls

The project implementing agency
receivas demand-oriented support wilh
regard lo quatily assurance (e g.
planning and construclion qualily,
application of environmental and social
Sltandards) and acoess to Besl Praclice
exemples in the field of climale adapled
road construction, road safety or simiar
fhrowiedge transfar)

mainkenance concepls

Indicator;

Trainings on the application of newly
developed managemenl systems and
contracl madels

Indicalgr Consulling Report on
Trainings on topics that have been SCCOMPAENYIng Measwe,
identified as essenlial for qualily

assurance.

Indicalor:

Atcess to inlernational Best Praclice
approaches is lacililaled.

freasures.

Availabilly and panicipation of
rasponsitie emplovees and
mandale lo imalement reform
Measuras.

Activities within the project

Repar and reconstruction of damaged
or deslroyed road infrastruclure
according fo KS5TP slandards

Meastures (o strengthen climate

2o nof i Do not il

{Assumplions regarding aulpuls)
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Objectives

Indicators®

Sources

Assumptions

resilignce:
- Additional slape stabilization
- Erosion protection
- Drainage systems
- Renewal/ expansion of existing
culverts
- Raising road sections

Consulting- und trainings to support
implemeantation of accompanying
measure,

000023



Time Schedule

Gemman Finsncisl Cooperslon with mdin
Climate-Ruslibany Aecomirusion stiar Floding In Karsla

Dyt of 1aks

Preiia !

¥
Hepalisiagn of thy e/ Ly atetmemis

Sgriure of T Lundepiine spre e

S ol ol | sruarramdn o Furfuly

PrOW Wanag Compuinnd |Cptha) PAACL

Frwpararien o det vl wops o wark

Tagruhical propecal

Ti
E_ﬂ._

Wt | o b P il | iy

VR Pt adige, M1

gl {17 2w o prkcarny by iy

AL Ty N1 e PO g i B o, PN ]

Da\hancd | T Margrarey ([N LA

Pragur oo in the Env, & acin Wand prrmend Trarvco _

Py nosh-ohin on

PlragaTiceh ol Tl for corudt gn werrian,

Temler

Evtall s ey mpaparry ol By e i 1 v
! h af 1]

B v ol wip

oo it o Vit A b (larced by |57,

gy
Moo e oo

B E'ﬂﬂ_lﬂ.ﬁoﬂa.nlﬂi:;@uﬂ-

Portoyer e 1 e o izl g oy

B £33

Bamny

Frogstit i o] et o mamey

I el T,

TS

1
il

W

000024




8

Garman Frannelal Coopermebon with indls
Qimste-Reslllent Recanstiuctfon sfier Floading In Karata

i 0

N Sl s
o |y L &F T kg 5 & P om_ WO nr[1 o} b4 % B o# B8 11 ke 2 A% e F W WY i 3-8 % F 2 N 9 1831 1)
T v v o I ] | ] | i |
Srbevtion of b e o ot i | N | | | e 1= e | —t | | i
il g 3 i T I ———
futiobl o T D LT L ! = _ ] i 1
Prapasation g} pe ushlaton douments Tanciee Lyaen = | ] I 1 —t [ _ = | . i
Approan KA v | i ; S | |
Tramad deateon, daalogien & shol ZATR a el apm ..“ T I m I T
T e af Ted Tamsier Agert | - I [ i | | I [ | ; i ii=l i
Praparsissh Formler dorumanyy  |enTiesrder agent Top— I [ i [ = | 1
Sepraial - caTeiate . JE | L - 1 i
Tarises L4 TS o degmant — : L i - |
Tvalattion CETH'my ey g, | pa— 1 T 1 = | | 1
o narT . e 1} i | |I*._ I 1 [ | 1
T o L, e sy wf o L= 1 1 H — =1 | T
Megilizanan it S| | —— = _| i
EmpE et on | - ==

= = . | 3 ! L ol _ i i — l B e & m
EEEEHHEEE.:EEEmnEEnEnJEEE_ o e | =] J ! = : 3
Brepanition of prédeabihicstion documanty T g i { i | | 7]

600025

| |
= R = ud_ 1
1 | ] —— i
-

g iaiic ILgeley & W 1w 5 1 gy 4 e

Propass 4 ol 1 on Teaber dquni —— ¢ I L | i ] i
Py af tarder u Y1 e agenr |_ | p— =11 ] . =T T
Tameler w T | I SRS =] I |
raluunig I 8T lencar agent ! | o= < 1N N IO L .
.mat-.i_ntlﬂrg e + = 1 !
o1 b whora o e s 1 ) E WKL (= _
i wtn LA { | 1 _ | L :
Imelamgntation ! : -
- L [r— o - el =L
Comtruction Fhise MATR/ MR W ity | [ | I
Pyl i = SIS = _ ! T = .
Sosiligatam . | | ! | i
Comngmion = 1 | 1 i " — — e, e ———
Datert liapility pena + b rim peshod || yadt » & yman) | . | E I ) = | i I I” _ | e I r—
= | { I | m : = i
|E = : ! i
1 i
| _ |




Total Cost and Financing

Investmrnl Rindgel

Annex 3

All calcelavions msde in EUR

Inweslmani

et A = o Gok Financial

KW (Loan) Dn Conbribution

L] Datarld Projec Bepgrr (#00 k! i 16%L915, 25| € € 1.6%.913,35
17 GLT a0 D76 Consullen Ly { LhLE SRl 4 L L0508 T
L Sub-Tocial DFFRs C 7000 O0S G0 | T 2000, 000,00
2.1 Construcion Warks LS SEERGTIZI) 0 FTOLICHA.55 | L 210-15.6069,73
2.2 65T onConsireciion Warks i 11 839 265,71 {___ . C 118392847
2. Sub-Towal Consirusiian Works C 110800 D00,00 | € FREIZ04A.55 | € 1 BE7.55EA5
2.1 ML [inscrmediale) < 185491583 © L} 165,451,453
3.2G5T on PRC £ A AT | € L) 3G.505 a7
3 Bub-Tolal PMC I E L0000 | s 200 (HHD, 0
4.1 AC I Jong-larm ) 167231550) € 167221500 | £ '
4.7 G457 on PRAC 1 | 200,569,779 | L 300,995, 19
4, 5ub.Total PMC 1 £ 19733129\ € 1472215%0 | ( 900,955, M
51 Suparviaion Conpulianis L Frplayis il 558075, (
5 2G5T on Superesian Cendollants i 105245576 € C 1.053.495.76
5 aub-Tosal Suparvimion Conwuliarts £ BADE IS0 ]| BESR WA | L 1052495 76
6.1 Financial Audics € 1E6.45]. 85| € £ 1E8A57,52
b;‘_GSTon Financial Audn C 30.505.47 | £ £ L ALE Y
&, Sk Tosal Finanoial 2udiis | 200 000,00 E 200G 000,00
7. Cortingercy £ 1153571 € 4 RR2AEL VL) K 1 978 550 11
TOTAL £ J2B,570,000 03 | € Oelb, Co00, ool D | 1B.571.000. 0
Tinancing Sourge Amcunt Percciloge
KW [ Lman) £ Q0. GO0, 000, 00 A0
Lo {cyen conribugiom, g, G5T) C o 3;3.5?[ 00, 00 s
Tatal £ 128,57 100,00 | Lo

decempanyng Moadure Budpel

Arrompanying PRI S allcalylanent ragec in ELR
Project Adtivities Cost

Gok linancial

KW [Grani] Cren Coatrilaukion
1.1 Atcompanying Measure Consultass | € 3OO0, O00, 80 | 3600, 00, THE ‘
1.2G5T on a* Cemsullant | € SO0 ) | 'y AED0EG,00
TOTAL | & 1800000 | § 300000000 | € w01 (i,
Flransing Souwre e [amount Percenage
w [ [Grant] i 1000 D00, 00 BN
Gak |own cgatributon lor GST) i 2HIE 000, GE 13%
Tatal c 1,540 004,00 100%
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3945086/2019/T8-PWD Annex 4

to Ihe Separale Agreement
FPage 1

Officer in Charge: Mastropietro Luca
phore; +48 69 7431-3145
email.Iuca_mastropielru@kfw.de

Disbursement Procedure

German Financial Cocperation with India
Project/Programme name: Climate-Resilient Reconstruction afler Flooding in Kerala
Loan Agreement of KfW for EUR 90.0 Mio

KfW-Reference Number (Project No./ BMZ No.): 201865286

Financing Agreement of KW for EUR 3.0 Mio
KMW-Reference Number (Project No./ BMZ No.): 201870450

1 INTRODUCTION

This Annex stipulates the disbursement procedure for funds disbursed by KW (the
‘Funds") under the above-mentioned Loan/Financing Agreement {lhe "Agresment”)

The agreed disbursement pracedure allows KIW to monitor the contraciual use of
Funds and ensures that disbursements are cnly made in accordance wilh the
progress of the Project/Programme financed. As outlined in Article 3 of the Separate
Agreement, KAW shall prepare a List of Goods and Services (LOGAS), which can be
made available lo the Authorized Party {as defned in Adicle 3.1 below) vpon
requesl,

Please contact the KfW-official indicated above (quoting KIW's reference number) if
you have any questions about the disbursement procedure.

Subject to any express provision to the contrary in this Annex, terms used herein shall
have the meaning as in the Agreement and the respective Separate Agreement

2 GENERAL PROVISIONS

2.1 Disbursement requests

- shall be baser on the modela provided iy ihls Annax,

+  whall Indicate llie KW reference number,
shall be numbered consecutively throughout the Project/ Programme,
shall be duly signed by the persons who have been authorized to do so by the
formal representative of the Autharized FParty ("Authorized Representative") and
of whom KW has received specimen original signatures according to the model
provided in Attachment A {the “Authorized SignaturWSignamriES"}.

- and shall be submitted in original to KfW's Transactions Management department
{TMa),

In general, KfW will Qrly accept onginally signed disbursement requesis Exceplions

shall be subject to Kivy's prior consent, In case of such exceplions, the Authonzed
Party releases KW from all liability regarding any damage resulling from false
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lo the Separale Agreamenl
Page 2

transmission, due in particular to fransmission errors, abuse, misunderstanding, or
misiakes.

2.2 Excepl lo the exleni that the Agreemenl, the Separale
Agreemenl or this Annex canlain any provision lo the
conlrary, disbursements shall be made in the currency
indicaled in the disbursement requesl lo the bank
account specified n the disbursemenl requesi.

Netwithstanding the foregaoing, il (i) the currency indicated in the disbursement
requesl is nal readily available lo KW in the amount requesled, or fu) Lhe
disbursemenl in lhe currency indicaled would centravenes any law gr regulaiion
applicable to KW, KW shall give nolice lo the Authorized Party and, without incurring
any Mability (elher than in the case ol KAW's gross negligence or wilful misconduct), be
entlled lo disregard the dishursement request. The foregoing shall be wilhout
prejudice to the Aulhorized Party's right to submit another disbursement request for a
disbursement in Euro or the currency commilled in the Agreement

It is the obligation of the Aulthorized Party to supply KWW with complele and correct
bank details for disbursemenls including correspondenl bank details il relevant. KM
shall not be liabie for any damage, loss, costs or abihty caused by failed bank
transiers including, without imitalion, if Ihe amount requested by the Aulhorized Parly
cannot be crediled to the bank account specilied in the disburserment reques! in the
curréncy requesled, or il the Autherized Party fails 1o indicate complele and correcl
bank account details in the respective disbursement requesl) unless such damage,
loss, costs or liabilily was caused by Kiv's gross negligence or wilful misconduct,

If K¢ delermines that the informalion provided in Ihe disbursement requesl is
incemplele or incorrecl, KA is, withgut incuming any liabilily (other than in the case of
KMWY's gross negligence or willul misconducl), entitied to complele or replace the bank
account details by using publicly avaitable information {such as Bankers Almanac lor
determiring the correspondent bank) andfor information set oul i the underlying
inveice. KMW is entitlied o use said account details lor all further disbursemenls,
uniess a subsequen disbursement requesl by the Aulhorized Party conlains new
complele and correct informalion,

i Ihe Aulhorized Porty requests a disturseiiernt i o currency other than the currency
committed in the Agreement (the “Foreign Currency”), KIW will debit the Project
Account with the total equivalent in the currency committed of the amount expended
by KW for the procuremen! of the Feoreign Currency (inclusive of incidental
expenses). Notwilhslanding Lhe foregoing, KW ts entitled to reguest that the final
disbursement requesl shall be for an amount in the currency committed in the
Agreemenl

If the Authorized Party requests a Faymenl of the eguivalenl of an amouns
denominated n one currency (lhe "First Currency”) in another currency (the *Second
Currency™) {e.q. equivalenl of USD in EUR}), KM shall, unless a clear slipulalion lo
lhe contrary exisls either in lhe Agreement, the Separale Agreement, this Annex or
the contracl which forms lhe basis of the paymenl, be enlilled to use a markel-
corienled exchange rale lo convert the amounl from the F irsl Currency to lhe Second
Currency. -
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Page 1

KW shall nol be liable ior delays caused by transiering
banking institutions in the disbursement or remittance ol
Fund or if the Borrawer fails {o provide a duly execuled
disbursemenl request in accordance with Adicle 2.2
above. Il, however, KW is responsible for any delay, ils
liability will, other Ihan in cases of gross negligence or
willul misconduct, be hmiled o the payment of inleresl
sccrued,

Following each disbursement, Kiw shall send a
disbursemenl advice lo lhe Borrower Recipient
Provided that an e-mal address has been
communicaled lo KW using the modei in Allachmenl B,
this disbursemenl advice shall be senl via e-mail on the
payment date. If no e-mail address s provided, Kfwy
shall send a summary of disbursemen! advices to the
Barrower/Recipient by regular mail on a manlhly basis.

Withou! prejudice to provisions lo the conlrary in the
Agreemenl, the Separate Agreemenl or his Annex, any
original  documentalion  ewvidencing  the proper
expendilure of Funds disbwsed according to the
provisions of this Annex {including, but nol hmiled lo
invoices, cerificates, etc.) shall be kepl [or & minimum
of live years afler completion of the Projecl/
Programme, and shall be accessible for inspection by
KW or any third party instructed by Knat (2.9, audiiors)
al all limes. Upon requesl, KW or any third party
instructed by KAV shall be furnished with copies of any
such docurmentation,

3 SPECIAL PROVISIONS

In #rearance with Artiala 21 1 nt the Apreemenr, the
authorized party shall be Public Works Department
(PWD) (the "Authorized Party") represented by the
Authorized Representative and duly appointed
Authorized Signatories.

Procedure 1o be applied

The Funds assigned to goods and services as specified in the Separate Agreemenl

1.1.5 “Road Infrastructure mprovement works”, "Works supervision and contract

management consultancy”and TDS payments related to PMC Consultantshall be

disbursed accordin

of Expenditures -

SOE)

g to the Simplified Reimbursement Procedure (Encl. Statement

0000239
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The Funds assigned to goods and services specified in the Separale Agreement 1.1.5
“{International) Froject Management Consultant (PFMC) shall be disbursed accarding
to the Direct Disbursement Procedure

The Funds assigned to goods and services specified in lhe Separale Agreement 1.1 68

“Accompanying Measures Consultants (AMC)" shall be disbursed according to the
Direct Disbursement Procedure and Reimbursement Procedure {only for TDS

payments),

TDS under this Annex, are defined as Direct Taxes to be borne by contraclors or
consultanis but deducted, paid or Iransferred by Ihe Aulhorized Parly, as already
defined by Article 1.3 of the Separale Agreement

3.35implified Reimbursement Procedure

The Authorized Party will send KIW via Government of India (CAAA) a duly signed
withdrawal application certified by the PMC Consultant {see Attachment C), indicating
the beneficiary's name and payment instructions (full bank details).

The Authorized Party first pays in full the amounis due and KW reimburses the
expendilures for goods and services lo the Aulharized Party afler a three-monlh-
period has elapsed or as soon as the amount pre-linanced has reached at leasl EUR
5.000.000,00. In any case na withdrawal application will be submitied if the pre-
Tinanced amounl is tower than EUR 150 000,00

As agreed in the Consulting Centract, the Consultant (PMC) will confirm the
Authorized Party that all prerequisites for disbursement have been met and all
documents presented (incl. guarantees) were in accordance with contract conditions
and KW regulations,

In due time, the Aulhorized Party will prepare a Slalement of Expendilures (SOE}),
drawn up in accordance wilh the items mentioned in Anngx "Cost and Financing
Schedule” of the Separale Agreemenl. The SOE, duly filled in, {(Form see Altachmant}
15 t0 be altached to lhe Wilhdrawal Application.

3.4 Direct Disbursement Procedure

241

The: Athorized Parly will scnd KW via Government of [ndiy (CAAL) a duly signed
Wilhdrawal Application (see Allachmenl D, E), indicaling the beneliciary's name and
payment instruclions {full bank details).

Cecurnenls supporling the Withdrawal Application, whenaver apphcable:

- Copy of consultanl's invoice
- Evidence of Ihe contractually agreed bases for price computalion in case of price

escalalion

- Lisi of expenditures for reimbursable costs showing date, description, price,
exchange rate of (he expendilurg, duly signed by Ihe consultant stating thal lhe
nformation given is lrue and correct,

The disbursement amount shall be nel of TDS and withholding tax payable in India,
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3. 5Reimbursement Procedure (TDS payments related lg Accompanying Measures
Consullante)

The Autharized Party will send KW via Governmenl of India (CAAA) a duly signed
withdrawal application {ses Atlachmenl F), indicaling lhe beneficiary's name and
paymenl inslruclions. The Authonzed Pany will alse prepare a Stalement of
Expendilures {SCE). The SOE, duly filled in, is lo be allached to the Wilhdrawal
Applicatron,

Cocuments supporhng the withdrawal application, whenever applicabile:

Copes of already paid commerclal Invoices for lhe goods and services to be
financed. The invoices are lo be made up according to Lhe specifications slipulaied in

lhe conlracis for goods andfor services
Tax documents proafing payment of TDS Lo Indian Tax Aulhorties
A declaration that the goods and services have not already been financed from grants

or long-term loans

The Aulhorized Pary first pays in full the TGS amounls due and KW reimburses the
expendilures {o the Aulhorized Parly after a 3 monlhs period has elapsed

All ariginal evidence of expenditures corresponding te the invoices and lax documenls
5 lo be kept until al [east five years afler completion of the financed measures and
will have lo be accessible al all times lor inspection by KM or lhird parties so
insirucled by KW (eq auditors). Such evidence includes invoices, shipping
documenls, acceplance prolocols and all relevant documenls necessary 1o evidence

payment

Mtachments

A Model ol a Leller Designating Authanzed Signalories
B Model lor a leller reguesling emailing of disbursement advices

C
D

Withdrawszl Application Form Simplified Reimbursement Procedure
Withdrawal Applicatben Form Direcl Disbursement Procedure (PMC Consullant)

Ewithdrawal Applicalion Form Direct Disbursemenl Procedure {Accompanying Measures)
FWilhdrawai Application Form Reimbursemenl Procedure (TDS Ace. Measures)

000031
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MODEL FOR LETTER CESIGMATING AUTHORIZED SIGHATORIES

[Please use official letterhead]

To;

KW Bankengruppe

Altn. LEB4
Palmengariensir. 5-9
€0325 Frankfurt am Main
GERMANY

German Financial Cooperalion with India
Dear Sin Madam,

¥iith referance |o ihe Agreement mentioned above, we would like to Inform you that any one' of the |persons
whase authentizaled specimen signature appears below is aulhanized (o sign disbursement requests on Bahall of
the Borrower! Recipient/Project-Execuling Agency ("Authenized Signatory/ Signalories’)

o L

%?E*"%"*%Im |

e f‘uﬂc?f"" i

‘“:TJE'.I'ETIE»'.|l MEN S

e

f-? *ﬁfﬁ‘g‘a@s IVAMEL

sive .
ﬁpmwm 5n:*i$'
,ﬁ_.‘.’ﬁ'i-.“"ﬂ.-"q'!-}.‘,‘ :
.E:!‘-‘;t'n-;—,--,mgz ;
e i S 3
=..=ak"=d¥i"rrri-‘“~’i* e — —— o —
SR ;
"% s
LI g “ ﬁs‘ £} :

Any previous designations of Authorized Signatories are hereby revoked. To comply with KAW's identification
requirements, we hereby enclose leglble and certified copies of the identification papers of a) each Aumnnzed
Signalory and b) the Authorized Representative. Their authenticity must either have been confirmed by an
emplayee of KAV or Ihe capies must be certified by @ nolary public or person eglivalently empowered

Yours sincergly,

Laled Sgnatures Nams? O.l'.f'.ce m‘Aumcmed RE,G.I"EEE."J‘?‘HHI-"E 88 des.ngnareuf i .Laamf Frnancang Agreemenr

1 Pinace chenge wording if joint signalures are ragquired.
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Altachmeni B

MODEL FOR LETTER REQUESTING DISBURSEMENT ADVICES WIA E-MAIL

|{Please use official letlerhead]

Kfnd Bankengruppe

Alin TMa
Paimengariensir. 5.9
50325 Franklurl am Main
GERMANY

Fax Mo, +49 65 7431-3514

Dear Sirf Madarn,

in accordance with Arl. 2.4 of the General Provisions of the Annex “Disbursement Procedure”, we kmély request
KW to send disbursement advices to the following e-mail address on the payment date instead of'sending a
monthly summary of disbursement advices by regular mail.? We take note of the fact that this e-mail address will
be used for all Projects/ Programmes in which we are Borrower! Recipient/ Project-Executing Agency of KW,
Any e-mail address previously communicated to KW for this purpose is hereby revoked,

‘;.i_-ﬂ.:...lj. YIE.

fl‘fxi gf%‘-:»ép :

- L h : _|-. .a e ..
CrEsSERb D

s

2 Please note thal dishursement sdvices senl via s-mait are pol fikas, i

3 To avoid difficolties in case of charge of responsibilities, KA recommends entering an unvarying e-mat address such as a
group &-mail gddrass, L : 1 {
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Fram:
{Address Authorized Party)
— - fdate)
KW Bankengruppe
TMa

Postach 11 11 47
G004E Frankfurt am Main
Federal Republic of Germany

Re: T a-

German Financial Cooperation with India

Wilhdrawal Applicalion No. ..o
Simplifled Relmbursement Procedure

In conformity with 1he coniracts/schedules of measures specified below, copies of which
were (orwarded to you, the following goods/services were duly supplied and have been paid

by ourselves:

Statement of Expenditura
{Attachment) Currancy/Amounl

1000034
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Page 2

Aczording to the “List of Goods and Services™, the following amounts pakd By vs shall be reimbursed from the
Loan/Financial Contribulion;

AMoUnTs paid Amounts tp be reymbursed

Flaase remil the lotal amoun! to be reimbursed of ... ... .. T .

Benefciary {name and address of he company}

ACCOUNEND. s s . hBAaM (if applicable}.
Bankname:.. . ... TR . 8IC Code .
Comespondentbank.™)..... . ..o .. BCcodm. ;

As supponing evidence the Staternenl of Expenditure is enclosed
Tina Consullent herswith declares thal the services and supplies being invoiced were acteally performed, the

paymenis have airgody heen effectad by the Autthorized Fary and ail necessary documents have been presented
and are ln fine with KAW's regutstions/standards

(Signature of the Consultant's reprosentative and name of the company)
Ve confirm thal the poods and services have not dlready been financed from granls or long-term iaans,
Furthermere, tha Authorized Party shall confirm on each disbursement requeal thal
- all disburserment conditions as stated in Amicle 2.4 of the Agreement are fulfilled:

- ihe Agreement is stll In full larce and effect and there ia neilber an syant af defaull nor a patental
evenl of defaull;

e await your disbursement advices for Ihe disbursements made by you

(Signature of the Authorlzed Party)

"} In addilion, if Ihe payee's bank is nol kocated In he couniry of the currenty of payment, the name and address
of he bank's correspandent in thet couniry should be provided Separate applicelions are required For each

CUTensy requashed

Statemenl of Expenditure {SCE)

RO DR e
000935
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Page 3

Terms of Reference for Consuitants
in Cennection with KIW's Simplilied Reimbursement Procedure

The Consullant wil!

1.

examine whether lhe invoice(s) and addilional documents for Lhe
disbursement request are complete and whether contraclual reguirements to
receive payments have been fulfilled.

In parlicutar, the Consultant will:

a) determine whether the supplies and services invoiced have been
performed accarding to the respective contracl,

b) (in case of supply contracls) examine, based on random sampiing,
whether amounts and budget lines as slaled in the invoice correspond lo
those as stipulated in the contract:

In case lhe conlraclor has submilled a Statement of Expendilure (SoE) or
bill of guantilies, the Consullant will examine whether cumulative
expendilures do not exceed budget lines and whelher cumulalive
expendilures are in coherence with the SoE or bill of quantities previously
submitled.

¢} {in case of construction cantracls) examine, whether main budget lines as
presented in Lhe invoice correspond o those as stipulated in lhe contracl,
whether cumulalive expenditures do nol exceed budgel lines and whelher
cumulalive expendilures are in coherence with previously submitted SoEs
based on the bill of guantities.

d) If the SoE or bill of quantities submilled by lhe contractor does not fulfil the
requirements as mentioned in 1.b) and 1.c), the Consultant will requesl a
non-objection o lhe disbursemenl of the responsible project manager at
K, and will atlach related documentation io the invoice,

) examine whelher price adjustments are applicable and are calculated in
hna with the conliaet,

) examine whelher lurther documenlalion, such as transport and/or delivery
certificates, is required, whether such documentalion meets the formal
requirements as slipulated in the contract(s) and whether lhe ilems and
amounis presenled on 1he respeclive documents are correct.

examine whether guarantees have been presented by lhe conlraclor in accordance
with centractual requirements.

Il applicable, the Consultant will:

000036
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a) ensure that the form and amount of all guaranlees meet ihe requirements
of the construclion or supply contracl(s).

b} monitor the validity of all guaranlees and ensure, il required, Ihal the
guarantee period is being exlended in due lime.

3. examine whether the disbursement request meets the requirements as slated
in the underlying agreement between KW and the Employer, (such as the
Separate Agreement, and particularly in the Annex “Disbursement Procedure”,
hereafter defined as the “Underlying Agreement”).

In particular, the Consultant will ensure that

2 each disbursement request corresponds lo lhe lorm provided in the
Underlying Agreement.

o

Ihe amount of the disbursement requesl only inciudes expendilures/cosls
lo be financed by KW, e.g. with regard to eligibility of financing laxes.

¢ in case of joint financing of the respective programme, the financing share
lo be delivered by the Borrower/Recipient/Project Execuling Agency has
been considered.

d bank details provided on the disbursement request and on the invoice are
the sarne, and if applicable, comespond o those as slaled in ihe conlracy,

in case the simplified reimbursement procedure is being applied, examine in addition
to items 1. to 3. whether evidence on the use of funds has been presented in the
form of an SoE as slipulaled in the Underlying Agreement whether cumulalive
expenditures do not exceed budget lines as stipulated in the contract and that
cumulative expenditures are in cohererice with previously submitted SoEs; and
examine, whether expenditures as presenled in the SoE correspond to invoices

submitled by lhe contraclors.
If the SoE submitted by the contractor does not fulfil the requirements
mentioned above, the Consultant will request a non-pbjection o the
disbursement of the responsible project manager al KW, and will attach
relaled documentalion to lhe SoE,

In s0 [ar as the above menlioned condilions are mel, the Consultanl will

- confirm Lhal lhe contractual obligations have been mel and payment has
[allen due by signing the disbursement requesl to be addressed to Kivy,

- hand over ali relevant documentation to Lhe Employer/Authorised Party.
However, gs long as documenls remain wih the Consullanl, KAW reserves
the righl 1o obtain ofiginals and copies of such documents.

000037
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Attachiment C
'Page 5

The Consutant may also refer to the Checklist attached to the ToR (cfi Annex
‘Consultant Checklist), which can also be submitted wilh Ihe request for
disbursement in order to facilitate KW' verification.

Annex: Consultan! Checkiist

Checked .-",f_Gon_‘: ment
if necessary).

Ele ! AR L] Sl R et A el A e
Goods/Sarvices invoiced ara in ling wilh caniractual bills of

quantitiesfunit cosls: cumulative expenditures are In fine wilh

coniracival amounts - if not: Project manager approved the -

LNave beenisubmitted; i S e R e
Performance and Advanca Payment Guarantees (if foreseen)
are correet in form and amount as well as valld for at teast 6
weeks,

000038
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3945086 {3 Attachmenl D
Page 1
Fram,
(Adorass Autharized Party)  fdate)
KAV Bankengruppe
TM a

Postiach 11 1141
60046 Frankfurt am Main
Federal Republic of Germany

Re.. T a -

German Financial Cooperation with India

Withdrawal Application No. .........ccoceevmrreennnn
Direct Diabursement Pracedura {(PMC Censultant)

In conformity wilh the contracts specified below, copies of which wers forwarded 1o you, the
following services were duly supplied and are 1o be paid:

Item Consulling Contract Consultant Invoice Currency/Amouni
Mo~ dated ..ozt NG Biter o eeeeeeeees s,
WIR i ceeecccciiiiin [ DB oo,

* Mlem of the “List of Goods and Services®

080040
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Page 2

According lo the "Lisl of Goods and Services®, the fallowing amounls of the paymenl due
shall be paid from the Loan/Financial Contribution, which we ask you to disburse as follows:

Currency/Amount

ACCOUNE MO L. e e e 'BAN (if applicable)
BanK MM i e eserees e o BIC GRS - oouis i e it i daa i
Correspondentbank:®)........._.. ... . . g@lc ol oo |- S

As supporting evidence a copy of Ihe respective inveice is enclosed, if applicable, together
wilh evidence of the conlractually agreed bases for price escalation, list of expendilures for

reimbursables.

We confirm that Ihe goods and services have not already been financed from grants or long-

term loans
Furthermore, the Autharized Party shall confirm on each disbursement request Lhal.

- all disbursemenl conditions as slaled in Article 2.4 of the Agreement are fuffilled;
- the Agreement is slill in full force and effecl and there is neither an event of delaul

ner a potenlial event of defaull

We awail your disbursement advices for lhe disbursemenls made by you.

" (Signalure of Authorized Party)

*) In addition, if the payee’s bank is nol localed in the country of the cumency of payment, the name
and address of the bank's correspondent in thal country should be provided. Separate applicalions are
required for each currency requested

000041
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From:

{Address Authorized Pary)

KA Bankengruppe

TM a

Postfach 11 11 41
60046 Frankfurl am Main
Federal Republic of Germany

Re.TMa-

German Financial Cooperalion with India

In conformity wih Lhe contra
following services were duiy

ltem Consulting Conlract
No.’ dated ... e NO. i,
WIR e daled . ....................,

Atachmeni E
Page 1

(date}

Consultant Involce

cts specifisd below, copies of which were forwarded to you, the
supplied and are to be paid:

| Currency/Amounl

* Rem of Lhe "List of Goods and Serviges”

000042
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Page 2

According lo the "List of Goods and Serviges”, the following amounls of the payrmenl due
shall be paid from (he Loan/Financial Contribution, which we ask vou to disburse as lollows:

Currency/Amount

ACCOUNt RO IBAN {if appkcable}
Bank name:............ccoooovv BIC code
Correspondent Bank:"} e BIC COOE o L

As supporting evidence a copy of the respeclive invoice is enclosed. if applicable, together
with evidence of the contractually agreed bases for price escalation, list of expenditures for
reimbursables,

We await your disbursement advices Jor the disbursemenis made by you.

{Signalure of Authonized Party)

°) In addition, if the payee's bank is not located in the country of the currency of payment, the name
and address of the bank's carrespondent in thal country should be provided. Separate applications are
required for each currency requested

000048 L
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Page 1

Fram;

(Address Aulhorized Party) “{oaie)

KM/ Bankengruppe

™ a

Postfach 1111 41

60046 Franklun am Main
Federal Republic of Germany

Re.:TM a -

German Financiai Cooperalion with India

Withdrawal Application No. ...
Reimbursement Procedure (TDS Accompanying Measures)

'n conformity with the conlracts/schedules of measures specified below, copes of which were
torwarded lo you, the following goodsiservices were duly supplied and have been pad by us:

Statement of Expenditure
{Attachmeant)

NQ. e
daled ....................... .

Curency/Amount

According lo the "List of Goods and Services”, the leliowing amnimnts eaid by us rhall be reimburead
from the Lusn/Financt Conwlbulion:

Amounts paid Amounts lo be reimbursed

Please remit the tora) armount lo be reimbursed Lo
Beneficlary {name and address of the Company)

AccountNow ... . e e BAN 1 Bpplicable),

000044
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Page 2
Bank name: ... ... T T e BIC Code
Correspandent bank:™) .o st 2 BHC code,, L

A3 supporting evidenca of Uss of furkds wa enciose herewith, ff apolicable (pis. refer 1 Ihe Annex Disbursement
Procedurs to Separame Agresment)

Conauiteni's involce {according payment berma of the conlracl)

supplier's involtes (copies) for the hasle prce,
{3 contaming a confirmation by tha consultan;

Supphers invoices {copies) for a pnce increase on the basis of 3 price escalatian clause

£ containing & confirmation by the consultant
[} ewidence of [he basis of compulation

freghl nales {oopies)
spping documanls (copes)
bank guarantees {copies)
acceplance cerificales
........... cenfficales of the progress of the projecy
schedule of measures for works camplzled {force-account works)
{-. }eontaning a confimation by the consultant
clher documants;
Tex Documents evidencing paymants of TOS o Indian Tax Autharitles

Ve detlare thal the above-menponed goodsiservices have not already been linanced from grants or lang-lemm

laans,
We awail your disbursamenl adylees for the debursements made by you

"y It additign, f Ihe payee's bank is not kocated in the country of tha cumency of payment, the narre and address of the bank’s
Cofresendent n that country skoyld be Provited Separate appheations are required for each CUIMENECY remues b
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Guidelines for Lhe Procurament of Consuhing Senvices, Works, Planl, Goods and Mon-Consulling Services in
Financial Cooperalion with Padner Countries

PREFACE

Financial Cooperation as part of German Dewvelopment Cooperalion is implemented by Kiwy
Development Bank (KW} as a public inancial institution. Its function s to finance investments in
economic and sodial infrastruclure, poverty allevialion, environmental proleclion and the conservation
of natural resources by providing loans on favourable terms and granls as well as complemenlary
assislance and (raining measures. On behalf of the German Govermmenl and its Minfsiries (Lhe
Federal Ministry For Economic Cooperation and Development {BMZ), the Federal Farzign Office
{Ai) and others), KW provides lunding Lo itz partners. It addilion lo full lunding by KW, projecls
may be fnanced in full or in part by a mandalor, such as lhe European Union,

Suslainability with respecl o economic, ecologic and social matlers is an overarching objeclive in
Finaneial Cogperation. KIW fs commitled lo ensuring during preparation, design, implementation
and cperation of lhe underlying projecls and programmes Lhal this objeclive is mel and Lhal funding
is used for he inlended purpose. Therefare all parlies involved shall comply with the principles af
compelilion, laimess, lransparency, confidenlalily, economic elficisncy and sustainability during
the procuremenl of Consulling Services, Works, Planl, Goods and Mon-Consulling Services (in

each case as defined below).

The purpose of thess Guidelines is to specify KM's requirements for procuremenl and
contracting and lo sel oul in delail lhe scope of moniloring and reviews undertaken by KiW.
These Guidelines are parl of lhe Funding Agreement {as defined below) between KW and jls

pariners,

Feedback on or queslions aboul his document should be in wriling Lo the following address:
FZ-Vergabemanagement@kiw.de

1000439
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Guidelnes for the Pracuremnent of Consuliing Services, Works, Flant, Goods and Mon-Consulling Sendces in

Financial Conperaion with Pariner Counlres

Definitions

Capilalized lerms used in the Guidelings have the meaning ascribed Lo lhem in Lhis Section

Appendix
Applicant

Application

Award of Contract

Bid

Bidder

Coercive Practice

Collusive Practice

Consulling Services

Conlract

Cantractor

Cormupt Praclice

Declaration of
Undertaking ["Dald”)

Appendix to lhese Guidelines.
Person who submilled an Applicalion in a Tender Frocess.

Sel of documenls submilled by an Applicanl in order lo prove
eligibility and qualificalion lo perform Lhe Contract.

Legally binding signing of the Contracl by the PEA and the Conlraclor
or submission of a lelter of formal acceplance of an OHer by he FEA,
whichewver is firsl,

Sel of documentls submilled by a Bidder in order o paricipale in a
Tender Process for procurement of Non-Consulling Services, Works,
Goods and Planl.

Person who submilled an Offer in a Tender Pracess,

The impairing or barming, or threalening Lo impair or harm, direclly or
indireclly, any person or lhe properly of the person with a view lo
influencing impraoperly lhe aclions of a person,

An arangement between lwo or mare persons designed 1o achieve
an improper purpose, mcluding inlluencing impropery the aclions of
anather person,

Services ol an advisory/professional nalure, including in paricular the
provision of expertstrategic advice, management services, coaching,
policy developmenl, implemenlation and commuricalion services as
well as advisory and project-relaled services, e.g. leasibifily sludies,
projecl managamenl, engineerng services, supervision af
conslruclion, inancs and accounting services, as well as lraining and
organisalional developmenit.

Legally binding wrillen agreement signed between the PEA and lhe
Conlracter for Consulling Services, Works, Goods, Planl, ar Non-
Ceonsulling Services which is awarded to a Bidder al the end of a
Tender Process.

Bidder lo whom {he Conlracl has been awarded at the end of a
Tender Process (2.9. consullanl, works conlractor or & supplier).

The promising, offering, giving, making, insisting on, receiving,
accepling or soliciling, direcily or ndirectly, of any illegal payment or
undue advanlage cf any nalure, lo or by any person, wilh the
intention of influencing lhe aclions of any person or causing any
person lo refrain from any aclion.

Stalement of inlegrty, eligibility and social and environmenial
responsfilily in lhe lormal allached as Appendix 1.

non053
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ESHS

Fraudulent Praclice

Funding Agreament

Goods

GTAI

Guidelines

Invitation to Bid
E"ITB”}

Joint Yenture ["'JY")

Key Experl

Mandate

Non-Consultlng

Services

No-Objeclion

Obstructive Praclice

Financial Cooperation with Pardner Counlnes

Environment, Social fincl. 1ssues of sexual exploilalion and abuse
and gender-based violence), Health and Salety (incl. of security for
personnel).

Any aclion or omissian, including misrepresentalion lhal knowingly or
recklessly misleads, or allempls lo mislead, a person lo oblain a
financial benefil or lo avoid an obligation.

Agreemenl between {a) KW and a borower {in the case of 3 loan} or
(b} KW and a reciprent {in lhe case of a grant}, =etting cul the lerms
and condilions pursuanl to which lunding is made available by KWW,

Commodilies, raw materral, machinery, equipmenl, vehiclss, and
related services, e.q. lransportanon, insurance, inslallation,
commissionmg. training, and mitial mainlenancs.

Germany Trade and [nvestmenl GmbH ("GTAIM), lthe economic
development agency of lhe Federal Republic of Germany which
publishes diverse projecl and procurement related informalion on ils
websile (www.glai.de).

KiW's Guidelines lor lhe Procuremenl of Consulling Services, ¥Works,
Plank, Goods and Mon Consulting Services in Financial Cooperation
with Parner Countries,

Sel of dooumenls inviling prequalied Applicanls, interested or
preselected Persons, as lhe case may be, o submil a Bid.

Joint Venlure (JV) means an associalion wilh or withoul a legal
personalily distinel from thal of its members, of more than one Person
where one membear has the authorly 10 conducl all business for and
on behall of any and all lhe members of lhe JV, and where lhe
members of the JV are jointly and severally hable (o the PEA for lhe
perdommance of the Conlract,

A single  individual professional whose shkills, gualifications,
knowledge and experience are crilical lo lhe performance of the
Conlracl and whose CV is laken inlo account dunng the evaluation.

KW may be given a Mandale 1o carry out project funding wilh
linancial means of a mandalor {e.g. Eurcpean Union) based on a
mandate agreemsnt.

Services whicl are nol Consulling Services. Non-Consulling Senvices
are nomally bid and coniracted on the basis of perdormance of
measurable oulpuls, and for which perdformance slandards can be
cleary idenlified and consistenlly applied, e.9. lopographical and
geolechnical surveys, soil invesligaliong, aerial surveys and remole
sensing, drlling, aeral pholography, =alellile imagery, mapping and
similar operalions, [ransperl and distribution of Goods,

KWY¥'s wntlen nolice concerning PEA’'s documenls and decisions in
lhe preparation and execulion ol a Tender Process.

Means (i} deliberately destroying, falsilying, sllenng or concealing
evidence malsnal to lhe inveshgalion or lhe making of lalse
slalemenls to invesligalors, in order to matenally impede an official
invesligalion inlo allegalions of a Corrupl Practice, Fraudulenl
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Cifer

Partner Country

Person

Plant

Prequalificalion

Procurement Plan

Project Execuling
Agency ["PEA")

Propasal

Public Procuremenl
Regulation

Request for
Application (“RFA")

Requesi for Proposal
("R}

Sanclionable Practice

SingleStage Selection

Standard Tender
Documenls (“SD0O")

Subcontracior

Financial Cooperalion with Pariner Counlrias

Praclice, Coercive Praclice or Collusive Practice, or lhreatening,
harassing or inlimidaling any Person 1o prevenl lhem from disclosing
lheir knowledge of matlers relevant lo lhe invesligation or from
pursuing the invesligation, or (i} any acl inlended o malerially
impede the exercise of KIW's access to conlractually required
informalion in conneclion wilh an afficial invesligalion inlo 2llegations
ol a Corupt Practice, Fraudulenl Praclice, Coercive Practice or
Collusive Praclice,

General lerm for Proposals and Bids,

Country of the PEA, in which Lhe KW flinanced project/programme is
implemenied.

Any nalural o legal person or an associalion of wo or more of the
[oregoing.

Equipped faciliies, execuled on the basis of design, supply,
installation, commissioning, mainlenance, modification and proleclion
{e.g. power plant, sewage planl or a8 production facilily),

First stage of & Two-Slage Seleclion to idenlily a number ol eligible
and qualified Apphicanls, who will ihen be inviled to submil an Ofer,

Documenl defined in Arlicle 1.6.2 and sel up by lhe PEA lisling all
Tender Processes lor Conlracts financed by KW including key
procerement related informatlion.

Enlity in charge of implementing a project, which directly or indirectly
receives funds made available under the Funding Agreement.

Sel of decuments submilted by Bidders in order 1o parlicipate in a
Tender Process Tor procurement of Consulling Services,

Law or legal regulation eslablished by lhe slate of the PEA lor the
public procurement of Consulling Services, Works, Goods, Flant, or
Mon-Consulling Services in the Partner Couniry.

Set ol documenls inviling polenlial Applicanls to submit their
evidence of qualificalion lo pedomm the Contract.

Set of documenls inviling prequalified Applicanis, interesled or
preselecied Fersons, a5 e CASE May 02, 10 SUDMIT A Froposal.

Any Coercive Praclice, Collusive Praclice, Comupl Praclice,
Fraudulent Practice or Obstruclive Praclice fas such lerms are
defined herein) which is unlawful under the Funding Agreement.

Tender Process in which Persons submil lheir evidence aof
gualicalion together with Iheir techmical and financial Offer,

Sel of Tender Documents issued by KW lor procuremenl in KiVY-
financed Projects,

Person to whom lhe Contractor subcontracts pars of lhe Contract
while remaining responsipls lo the PEA during lhe Coniracl
perormance,

yil 000055
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Tender Document(s)

Tender Procedure

Tander Process

Terms of Reference
("TGH."]

Two-Stage Selection

Woarks

Finanalal Cooperaboen wilh Parner Cowmntries

RfA, ITH and RP, including Dralt Contract as well as any clanfication
or amendment thereof during the Tender Process,

Type of procedure (e.g. ICB, NCE, LCB Direct Award} undertaken 1o
approach Persong for the procurement of Censulting Services,
Works, Goods, Plant, or Mon-Consulling Services.

Process camiad out to procure Coneulitng Services, Works, Goods,
Plani or Non-Consulling Services, slarling with the pubfication of a
tendsr noficafinvitation 1o submft an ORer, as Lhe case may be, and
ending with Award of Confract or cancelalion of a Tender Process.

Description of the cbjectives, scope of work, aclivilies, and lasks lo
be perormed, respeclive responsibiliies of the PEA and lha
Contraclor, and expecled resulls and deliverables of a Consulting
Services Conlracl

Tender Process which is divided into two consecultive stages with an
upstream Prequalificalion,

Construclion, repair, rehabilitaion, deconstructlon, restoration and
malntenance of civil work structures as well as relaled services, e.q.
transportation, Installation, commissloning and training.

C0005e6
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Guidelines for the Procurement of Consulling Semices, Works, Planl, Goods and Non-Consulling Senicas in
Financial Cooperation wilh Fartner Countries

1. Scope of Application and Procurement Framework

1.1 Scope of Application of lhe Guidelines

These Guidelines apply to the procurement of Consulling Services, Works, Goods, Planl and
Non-Consuling Services by the PEA in projecis and programmes financed in full or in parl by

KM", The Guidelings are applicable as well if lunding 15 made available as [ollows:

{1 In the case of mandales, unless where olherwise agreed with the provider of the mandate
funds;
{2} in the case of co-inancing by KW and one or several olher development pariners.

However, in such an eveni, lhe Guidelines may ke, in all or in pad, replaced by rules set
aut jeintly with other development partners priof to any procuremenl procedura?;

{3} intihe case of advanced lendering as per Aricle 1.5.6;
{4) inlhe case of Conlracls prefinanced by the PEA as per Adicle 1.6.7

{5) in lhe case of indirecl inancing (e.g. budgel suppor, policy-kased lending, resull-based
lending or joinl programs and funds including mulli doner lrus! funds) as per Aricle 1.6.8;

{6) in cerain cases of funding lo financial intermediates (&.q. regional or national development
banks or funds or specialised financial institulions) for lhe financing of economic ar social
infrastructure by final beneficiaries or borrowers as per Article 5.2. The Guidelines do not
apply il the financial inlermedmary on-lends the funding lo privale borrowers which bear lhe

Mnancial nak.

In accordance wilh the Funding Agreement the Guidelines are binding on the FEA and any other
enlity officially in charge of procuremenl. The Guidelnes apply withoul prejudice lo lhe Public
Frocuremenl Regutalion or olher applicable local laws and regulations. In the case of a conflict
between lhe Guidelines and the Public Procuremenl Regulalion or other applicable local laws and
regulations the PEA underlakes o inform KW of its own accerd and wilthout undue delay in order
to agree on provisions prior o any procuremenl that besl preserve lhe basic prnciples as outlined
in Arlicle 1.2.1.

1.2 Fundamental Arrangemenls

1.2.1 Baale rinciplaa

The Guidelines reflect the (ollowing basic pnnciples which apply in KiWY-financed procurement in
accordance with inlemalionally recognised praclices:

Campetliion

Pracurements must be camed oul an lhe basis of compelilive bidding. The pracedures Lo be
chosen for Ihe procuremenl musl address the maximum nuember of potenlial Applicania/Bidders.

1 The Guidelines apply analogicslly 1o KWW's procurement In ils own name up lo the applicable EU pracuremant

lhresholds,
2 |n panicular, KV is parly Lo a partnership agrecmenl wilh Agance Francaise de Developemen! (AFD) and the

Evuropean lnvesiment Bank {EIB) In the contexl of the Mulual Reltance Infialive (RR].
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Fairness

Polential Apphicanis/Bidders musl be given equal opporlunily lo participate in a Tender Process.
Unagqual trealmenl of {polenlial} Applicanlz/Bidders musgl be prevented.

Transparency

The Tender Process must be thoroughly docemenled. Such informalion must be made available
lo all paries involved in accardance wilh Lheir respective right o informalion,

Confidentiality

All procurement-relaled informalion is confidential. Only the panies involved shall have access Lo
lhe relevant informalicn in accordance with Lheir respechive righl e informalian,

Economic Efficiency and Sustainability

in lhe interest of an efficient use of funds provided by KW the aim of procuremenls is lo award
Contracls to Bidders wih the best cosl-peformance-ralio. The Tender Process musl take into
accounl crileria thal reflecl nol only the price, bul also quality as well as lechnical and
suslainabilily aspecis.

Proportionality

The basic principtes sel oul above musl be applied approprialely, taking fnto consideration all
relevanl circumslances and lhe balance of mleresls dunng Lhe respeclive Tender Process.

1.2.2 Responsibility for Procuremenl and Conlract Perlormance

The FEA is responsible for lhe preparation and rmplementation of the procurement and Lhe
adminislralion and pedormance of the Conlracls. The relationship between lhe PEA,
Applicanls/Bidders and Conlraclors is exclusively govemed (i) by the Tender Documents, (i) the
respeclive Contracl and (i} apphcable laws and regulations.

KIVY provides Onancing pursuant 1o he terms and conditions as sel oul in Lhe Funding
Agreemenl. Mo contraclual relalicnship shall be deemed Lo exisl between KAY and any third parly
olher than the PEA. Any communicalions which may be exchanged between any Lhird party and
KM in Lhe conlex| of a project shall nol conslitie and shall nol be inlerpreted as consliluling any
underiaking or 2 slipulation by KWWY in lavor of such a Lhird party.

KM may suspend or lerminate a Funding Agreement wilhout the Cootraclors being informed
beforehand and wilhoul being enlitled Lo claim lrem KW any direcl righl lo lhe amounts which, as
lhe case may be, criginale from such (nancing.

Lnless olherwise agreed in lhe Funding Agreemenl, lhe PEA underlakes 1o relain and lo make
available lo KIVY (or an agenl appainled by KIW) for a period of at least six (B) years from the
date of lulfilmenl or lermination of a Coniracls records and documenls relaling lo lhe Tender
Process and the implemenlalion of lhe Conlract, in panicular those documenls which are subfecl
o KNY's No-Objeclion as per Aricle 1.6.3.

1.2.3 Declaration of Undertaking

The PEA and the respeclive Conmtractor {including all JV panners and proposed or engaged
Subconlraclors under the Conlracl) shall obzerve Lthe highesl slandard of elhics and respect
social and environmenlal slandards during the Tender Process and lhe implemenlalion of a
Coniracl. The PEA shall require Applicants/Bidders lo provide a duly signed Declaration of
Underlaking as parl of any Applicalion, Gffer and Conlracl {see Appendix 1). In the case of co-
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financing, he Declaralion of Undertaking may be replaced by a specific stalemen! approved by
all co-financiers pror to any Tender Process,

Should the Declaration of Undertaking net be provided or should the declaralions or commilments
by Applicanls, Bidders or Conlractors included Lherein nol be complied wilh, KA is enlilled lo
lake lurther measures in accordance wilth Arlicles 1.3.2 and 1.3.3,

1.2.4 KI'W's Slandard Tender Documents

KW provides a sel of Slandard Tender Documenls (SDO) for use in Projecls with financing lrom
KW and highly recommends the use thereol, especially in lhe case of ICB in order 1o ensure an
eflicienl Tender Process in compliancs with the Guidelines. IT Ine PEA is obliged Lo use Tender
Clecuoments others lhan KW's SD0s, Ihe PEA has to ensure compliance wilh lhe provisions of
the Guidelines m particular as per Aricle 1.5 and lhe general requirements inciuded in Appendix

L}

1.3 Eligibtlity Criteria

1.3.1 Rules of Nationality and of Origin

Consulling Services, Works, Goods, Planl and Non-Consulling Services are eligible for KW
financing regardless of lhe country of angin of lhe Contraclors {including Subcontraciors and
suppliers for the execulion of the Conlracl), excepl where an inlernational embargo or sanction by
lhe Uniled Nalions, {he European Union or the German Government applies.

1.3.2 Grounds for Exclusion

Applicanls/Bidders (including all members of a JV and proposed or engaged Subconlraclors
under lhe Contract) shall not be awarded a KMW/-financed Contract if, an the dale of submission of
their Application/Qffer ar on the inlended date ol Award of Conlracl, lhey:

{1} are bankrupt, being wound up or ceasing their aclivilies, are having their aclivities
admmislered by courls, have enlered inlo receivership, or are in any analogous situalion;

{2y have been:

a)  convicled by a final judgement or a final adminislrative decision or subject lo fnancial
sanclions by lhe Uniled Nalions, lhe European Union andior Gemnany for
involvemenl in a criminal organisalicn, money laundering, lermonsl-related offences,
child labour or trafficking in human beings: lhis criterion of exclusion is also
applicable to lagal Pereons, whnse majorily of sharms arm held ar factually eontrollsd
by nalural or legal Persons which themselves are subjecl lo such conviclions or
sanclions;

b} convicled by a final courl decision or a final adminislralive decision by a court, (he
European Unfon or nalional authorities in lhe Parlner Counlry or in Germany for
Sanclionable Praclise during any Tender Progess or lhe perfarmance of any Contracl
or lor an imegularity affecling ithe EU's Mnancial interesls, unless they provide
supponiing informatlicn togelher wath heir Dal) which shows Lhat Lhis conviclion is not
relevant in lhe conlex! of the respactive KW financed Conlracl;

{(3) have been subjecl, wilhin Ihe las! live years lo a Contract terminalion lully setiled against
them for significanl or persistenl failure lo comply wilh Lheir conlraciual obligations duning
Contract peformance, unless (i} lhis leminalion was challenged and (i) dispule resolution
is slill pending cr has nol conlirmed a full sewlemeant against lham:
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have nol fulllled applicable Niscal obligalions regarding paymenls of laxes eilher the
counlry where lhey are conslituled or lhe PEA's counlry;

are subjecl lo an exclusion degision of the World Bank or any olher multilalera
developmenl bank and are lisled in lha respeclive lable with debarred and cross-debamed
firms and individuals available on the World Bank's websile or any other mullilateral
development bank, and cannel demansirate wilh supporting infarmation along wilh (heir
Dol that the exclusion is not relevanl in the contexl of lhe relevanl KW linanced Contracl;

have given a misrepresenlalion in supplying lhe informalion requesied by the PEA as
condilion lo panicipalion in the Tender Process of Ihe relevant Coniract,

The Procuremenl Documents issued by the PEA shall include lhe above exclusion crileria.

1.3.3 Conflicl of Inleresl

Applicanis/Bidders (including all members of a IV and proposed or engaged Subcaontraclors

n

(1)

der the Contract) shall be disqualilied in a proguremenl process il they;

are an affifiale conlrolled by the FEA or a shareholder controlling lhe PEA, unless the
slemming confMcl of interesl has been broughl 1o the allenlon of KIVY and has been lully
resalved 1o the satisfaclion of KW

{2 have a business or a lamily relalionship wiln @ PEA's slaff involved in lhe Procuremenl
Process or lhe supenasion of Ihe resuling Conlracl, unless the slemming conflict of inlergsl
ttas bean brought lo lhe allention of KW and resolved Lo ils salisfaction;

{31 are conlrolled by or condrel angiher Applicanl or Bidder or are under commoeon conlrol wilh

anciher Applicant or Bidder, receive [rom or granl subsides directly or indirectly to anothar
Applicant or Bidder, have lhe same |eqal representative as another Applicanl or Bidder,
mainlain direct or indirect contlacls wilh anolher Apphcant or Bidder which allow them o
have or give access to informalion contained in the respeclive applicanons or Offers, 1o
inMugnce tham or influence |he decisions of the PEA;

{4} in lhe case of @ Tender Frocess for Consulling Servicss:

(3)

a) are engaged in a Consulling Services activity which, by ils nalure, may be in conflic
with lhe assignment lhal lhey would carry oul lor lhe PEA;

b}  were direclly involved in drawing up lhe ToR or other relevanl informalion lor Lhe
Tender Process, This shall nol apply to consullantls who have produced preparalory
studies for the project or who were invoived in a preceding project phase, insolar as
the inlommalion they prepared, especially feasibilily siudies, was marde availabla to all
Bidders and 1ho proparation of 1ho ToR was nol porl of tho alivity.

c)  were during the last 12 months prior to publication of the Tender Process indireclly or
direclly linked 1o the projecl in queslion through employment as a staff member or
advisor Lo Ihe PEA, and are or were able in lhis connsction 1o mluence the Awarg of
Conlract,

in the case ol a Tender Processes lor Goods, Works, Planl or Non-Consulling Services:

a) prepared or have been associaled wilh a consullant who prepared specificalions,
drawings, calculalions and olher documentation for the Tender Pracess,

b} have been reciuiled or are proposed lo be recruited, themselves or any of their
affiliales, to camy oul Works supervision or inspeclion for Lhis Conlracl,
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{€) are slale-owned enlities, which are not able {o provide evidence Lhal (a} lhey are legally
and financially autenomouws and (b) they do operste under commercial laws and

regulalions.

1.4 Sanctionable Praclice

The PEA and the Conlraclors (including all members of a JV and proposed or engaged
Subconlractors under the Conlract) musl observe the highest slandard of elhics during lhe
Tender Process and lhe implementation of the Conlract. To such end lhe PEA undertakes to:

{1} include provisions in all Tender Documenls and Contracts inanced in whaole or in parl by
KM whereby the Conlractors declare thal (i) lhey did not and will nol engage in any
Sanclionable Practice likely to influence the Tender Process and lhe corresponding Award
of Contract 1o lhe PEA's delriment, and lhal in lhe case of being awarded a Conlracl Lhey
will nol engage in any Sanclionable Praclice;

(2] inclede in lhe Conlracls, & provision pursuant (o which the Conlraclors musl permit KW
and in the case ol inancing by lhe European Union also lo European insltulions having
compelence under European law, o inspect lhe respeclive accounls, records and
documents, 1o permil on the spol checks and to ensure access 1o siles and the respeclive
project relating lo the Tender Process and Lhe performance of the Contracl and to have

lhem audiled by audilors appainted by KM,

KA reserves Lhe righl lo take any aclion it deems appropriate to check Lhat lhese ethics rules are
observed and reserves, in particular, the nghls Lo

{1} reject an Offer for Award of Conlracl i during the Tender Process the Bidder who is
recommended for the Award of Cantracl has engaged in Sanctionable Practice, directly or
by means of an agent in view of being awarded Lha Conlract;

(2] declare misprocurement and exercise ils rghls on the ground of the Financing Agreemeant
wilh lhe PEA relaling to suspension ol disbursemenls, early repaymenl and lermination i,
al any lime, Ihe PEA, Coniractors or lheir legal represenialives or Subcontraclors have
engaged in Sanclionable Praclice during the Tender Process or execution of the Contract
without the PEA having laken appropriale aclion in due lime satisfaclory lo KIW lo remedy
lhe silualion, including by failing to inform KW al lhe lime lhey knew ol such praclices.

1.5 Social and Environmental Responsibilily

Projecls lnanced in whole or parlly in the framewaork of Financial Cooperalion have lo ensure
complionee whb Intermotlonol Envicanmental, Saclal {including Issues of aexeal exploltotion ond
abuse and gender based violence), Heallh and Salety {ESHS} standards, As such KW has
elaborated Suslainabilily Guidelines®, in line wilh refevan! Word Bank/IFC standard, defines a
commeon binding [ramework to incorporale ESHS slandards into lhe planning, appraisal,
implemenlalion, and moniloring of projecls inanced by KW,

To assigl the PEA during the Tender Process and lhe implemenlation of individual Contracts,
K provides SDOs for ICB procedures which include the relevanl ESHS requiremenls, which
need 1o be adapled lo lhe specific ESHS risks of Ihe individual Conlract. The relevant resulls of
an environmenlal and social impact assessmenl (ESIA), an environmental and social

3 For further details please sec KIW's Suslainabilily Guidelines an hittps: e, k-
entwicklungsbank de/PDF/Download -CenlerfPDF-Dokumente-Richlinien/MNachbaltigkeitsrichilinie. EN pdl

-13- 00061




Sufdelines for the Procurement of Cansulling Services, Werks, Plant, Goods and Mon-Consutling Services in
Financial Cooperation with Panner Counlries

managemeant or cammilment plan (ESMP/ESCP) or any alher dosumenl dealing with ESHS risk
mitigalion in lhe respeclive project elaborated dunng projecl preparalion, shall be taken into
account in {he preparalion of the Tender Documentls”.

Il the PEA is pbliged o use olher Tender Documents than the S00s, the PEA has o ensure
compliance wilh lhe ESHS requirements contained therein by inlegrating the respective ESHS
reguiremenls wilh project specific adaplations inlo its own Tender Documenls,

The PEA ensures Lhal Conlbraclors underlake in lhe respeclive Conlracl 1o;

{1} comply wilh and ensure Lhat all their Subcaniractors and major suppliers, i.e. for major
supply ilems for the Contracl comply wilh international environmenlal and labour standards,
consistent wilh applicable laws and regulations in the country of implemenlalion of lhe
respeclive Conlract and lhe fundamental conventions of Lhe Inlemational Labour
Qrganizalion® (ILO) and inlernalional envirenmental trealies; and

{2) implemenl any environmenial and social dsk miligalion measures, as fdenliied in (he
envirohimenial and social impacl assessmenl {ESIA) and furher delailed in Lhe
envirgnmenlal and social managemenl planframework (ESMP/ESMF) as lar as lhese
measuras are relevanl 1o the Contracl and implemenl measures for lhe prevenlion of
sexual exploilalion and abuse and gender-based violence,

The above-menlicned undertakings by Applicanls, Bidders and Conlraclors are parl aof lhe
Declaration of Underaking as per Appendix 1.

1.6 Maniloring and Review by KR

1.6.1 General

KRY monilors compliance of the Tender Processes with the provisions of the Guidelines and
provides MNo-Objeclion as aullined below. A& No-Objeclion by KWW shall rot releve the PEA rom
its conlraclual abligalions under the Funding Agreemenl.

1.6.2 Procurement Plan

The PEA is required to establish as part of the Funding Agreement a Procuremenl Plan and
implement il accordingly. The Procuremenl Plan shall idenlify as far as possible the respeclive
Tender Processes for all Ki-financed Contracls. The initial Procurement Plan shall cover the
whole project period and prowide details Tor at least the first 18 monlbs as of the Funding
Agreemenl date. The Procuremenl Plan shall be reviewed and, if necessary, ravizsed thereafler
giniually and shll b gulanilled linely 0 KW for No-Objeclion of the reviced wargion. Thea
Frocuremenl Plan lemplale is enclosed in Appendix 2.

1.6.3 No-Objeclion - Prior Review

For Tender Processes above the ICB thresholds as per Adicle 2.1.1 pnor review by KW as
oullimed below is mandalory. Belore publication or nolificatfon Lo lhird paries, and prelerably

4 This applies lo projects/programmes appraised after Januvary, 1st 2019 anly

2 In lhe case ILO convenbons have not been fully ratified or implemented in the Employer's counlry Lhe
ApplicanlBidder/Conlractor shall, Lo lhe galisfaclion of Lhe Employer and KWWY, propose and implemend
appropriale measures in lhe spinl of lhe said (LD convenlions wilh respecl 9 8) workers gngvances an
working condiions and erms of amploymeant, by child labour, ©} lorced |sbour, d) worker's organisalions and

e} non-discnminalion,
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before any communicalion for approval e a nalional regulalary or supervisory public pracuremenl
enlity, lhe PEA shall submit to KM the documenls below as far as applicable in the respeclive
Tender Process. KA issues No-Objeclion nolices il lhe proposed documenls and decisions

comply wilh lhe Guidelings:

{1y Tender Nolice(s) (specimen see Appendix 2);

{2) Requestfor Applicaton, including evalualion delails {specimen see Appendix 5);

{3) evalualion reporl of Pregualiicalion, including opening minutes {(specimen see Appendix 6,

{4} Request lor Proposal or Invitation to Bid, including evalualion melhod and crilena
{specimen see Appendix 5},

{5) evalualion reporl of Offers, induding opening minutes: in the case of separale evaluation of
the lechnical and Nhancial Oifer, the ([echnical evalualion reporl shall be sent to KW for No-
Objeclion beflore opening of Lhe nancial Ofers (specimen see Appendix B):

{6) il applicable, requesl lor pre-award discussions wilh lhe nex| ranked Bidder and for
cancellalion of lhe Tender Process wath appropriate justilication and proposal for further
action [details see Aficle 2.5.15]);

{7} prior lo Award of Conlracl, lhe drafl Contracl (including lhe Declaralion of Underlaking},
and

{B] if applicable, prior lo its signalure, any subsequenl Conlracl amendments,

Il slandardised Tender Documents are used Jor several similar Tender Processes throughoul a

projecl, KIv¥s individual No-Objections Lo the documents listed above under (1}, (2) and {4) may
be replaced by one common No-Objection o a slandardised version of lhe respeclive Tender

Documenls.

1.6.4 No-Objectlon - Simpliflled Review

For Tender Processes below lhe ICB \hreshold KW may agree on a simplified review instead of
prior review as per Arlicle 1.6 3.

In a simplified review KW provides No-Objeclion Lo the Tender Process upon subrmission of the
drafl Conlracl. In the casc of seral procurement using the same Tender Documents and Contract
specimen KWW may, after review and No-Objeclion lo lhe firsl Tender Frocass, agree lo replacs
lhe Neo-Objection by regular procuremenl audits or reviews.

1.6.5 No-Objeclion - Post Review

In general, KW does nol issue an averall No-Objeclion o the documents Iisled in Aricle 1.6.3
based on a posl review of lhe Tender Process afler Award of Conlract,

1.6.6 Renewed No-Objection

Amendments, modilicalions or clanficalions o the documents or decisions as per Arlicles 1.6.2.
lo 1.6.5. laking place afler KIW's No-Cbjection o il require KMY's renewed No-Cbjection il Lhey
have significant implicalions on Lhe projecl budgel, lhe cosl eslimate of the Contracl, on
compelition, the agreed lechnical overall concept, the lerms of an assignment or the lime
schedule of the Tender Process or lhe implemenlation of lhe Gonlracl,
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1.6.7 Advance Tendering

Advance tendenng means thal the PEA iniliales the Tender Process prior o [he Mnalisalion of he
underlying Funding Agresmenl. If KW has agreed upon a wrilten request lo advance lendering,
KW will issue provisional No-Objections. The No-Objections shall become effeclive il and only
when lhe respeclive Funding Agreemenl enlers inlo force, il being underslood lhal such
provisional No-Objeclion may under no chreumstances be understood Lo conslilute a commilmenl
by KW {e inance the Contract, which remains striclly condilional upon lhe signing of tlhe Funding

Agreement.

1.6.8 Prefinanced Canfracis

In certain cases, lhe PEA may have awarded a Conlracl and financed il in whale or in par
withoul any involvement by KW beforehand. KIW may agree Lo finance or reimburse the PEA for
paymenls made under such a Conlracl, In such a case the PEA is required lo demonslrale lo Lhe
salisfaction of KW lhat the Conlract lo be lnanced or reimbursed has been procured in
compliance wilh Lhe basic panciples as oullined in Aficle 1.2.1 of the Guidelines. The PEA shall
further provide 3 formal slalement on the absence of any cases of Sanclionable Praclice during
the Tender Process or lhe performance aof the Coniract as well as on the eligibility of Lhe
Contraclor under the Guidelines. In the event lhal during lhe Tender Process complainls have
been made or dunng Conlract execulion claims by lhe Contractor have begn made, KW's
funding shall only be granted if the PEA provides wrilten evidence Lhal such complainis have
been handled lo lhe full salisfaction of KW and thal Contraclor's claims are reasonable.

1.6.9 Indirect Financing

In addilion to (he financing of direcl inveslmenls in projecls or programmes in which individual
contraclual contenl {e.g. Consulling Services, Works, Planl, Goods, Mon-Consulling Services) is
procured, KMWY suppons alher orms of indirect funding for infrastructure and non-infraslruclure
programmes (e.9. budgel support, policy-based lending, resull-based lending or joinl programs
and lunds including mulli dengor trust funds). Under these forms of funding Lhe ransfer of funds is
linked lo the achievement of pre-defined goals or disbursement-linked indicators. The funds {hus
lransferred are managed in accordance with the budgetary procedures of lhe parlner country
andfor the PEA generally wilhoul monitoring of individual Tender Processes,

Unless olherwise agreed, a fiduciary review of ihe procedures including the procurement syslem
of lhe panner counlry and/or, the procedures and lhe capacilies of the PEA by KIW lake place
pror to the signing of the Funding Agreement on the basis of the basic principles as oullined in
Aricle 1,21 of lhese Guidelines. An overall posilive resull of this review is a precondition for
indirecl financng. Depending on the nalura of tha oparauan ang tha soteama of tha raviaw 1KY
may requesl the PEA lo implement remedizal aclions andfor may inlensily ils monilering.

1.6.10 Sancilions by KiW for Misprocurement

Wilhoul prejudice o sanctions sel out in Aricle 1.4. above in the case of an acl of Sanclionabla
Praclice, should the KWW reviews reveal al any lime Llhe non-compliance with the provisions of the
Guidelines by the PEA, KIVY is enlilled to declare misprocurement and o exercise any of i1s Aghts
under the Funding Agreement. Where appropriate KW is enlilled o cancel the parl al the [unds
allacaled lo conlracls which have nol been procured in compliance with the provisions and is
enlilled to reimbursemenl or eady repayment in [ull or in parl.

For the avoidance of doubl, il 2 Conlrac! is awarded lollowing a Mo Objeclion, KW is still enlilled
lo declare misprocuremenl and lo lake the measures sel oul herein if il subsequenlly Wwrns oul
thal KM©s No-Objection was issued on the basis of incomplete, inaccurate or misteading
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informalion provided by lhe PEA, or lhal the lerms and condilians of the Conlracl were modilied
withoul KvY's No-Objeclion.

2. General Provisions for the Tender Process

2.1 Tender Procedures
The fallowing types of Tender Procedures - in dessending order of their level of competition - are
available:

= International Competlitive Bidding {ICB)
*  MNalional Campelilive Bidding (NCB)

= Limiled Compelilive Bidding (LCB}

=  Price Quolation

*  [irect Award

All Conlracts wilh an eslimaled value above Ihe thresholds as per Arlicle 2.1.1. shall be subjecl to
Inlernational Compelilive Bidding as standard procedure unless exceplions as per Adicle 2.1.2 1o
2.1.5 apply. In any case, a Tender Procadure with a higher level of compelilion than requesled as
per Article 2.1.2 unlil 2,1.5 may be applied al the PEA's discrelion,

The choice of Tender Procedure shall be outlined in the Procurement Plan.

2.1.1 International Competilive Bidding

Ir the case of ICB, the Tender Nolice is published internationally Lo altracl inlemational Persons
o parlicipate in lhe Tender Process. Gonltracls wilh an eslimated value® abave lhe lhresholds
below {ICB thresholds) shall be subjeci lo ICB:

= 5,000,000 EUR {hve million Eurp) for Procurement of Weorks or Planl; and

= 200,000 EUR {two hundred thousand Eurg) for Frocuremenl of Goods, Consulling and
MNon-Consulling Services.

2.1.2 National Compelilive Bidding

In the case of NCB, lhs Tender Molice is published nalionally. However, inlemational Persons
shall nol be excluded from parlicipation. MCE may be chosen for estimaled Conlracl values
below lhe ICB lhresholds and exceplionally in duly justilied cases for esimaled Contracl values
above lhe ICB (kreshalds, provided Lhat

(1) adequate compelition in terms of quantity and gualily on nalional level is expected and

{2] lhe Contracl is mosl likely not of interest on intermational level in view of the scope of the
Contracl and its implemenlalion conditions {e.q. projecl size, logislical reasons, price level).

6 Ampounts are inclusive of any options and net of value added laxes (VAT). KW mighl exceplionally agree Lo
increased (CA thresholds in duly justified cazes. 6 5
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2.1.3 Limited Competilive Bidding

In the caza of LCH, the Tender Process is restricted 1o a limiled number of preselecied, qualied
Fersons, which are inviled lo submil an Offer.

In general, nol less than three qualified Persons shall be requesied lo submit an OFer. To this
and, the PEA will present 1o KW a list of Ine proposed Fersons fram which Offers will be soliciled
plus a cosl eslimate, and will demonstrate lheir qualification for Lhe envisaged activily 1.e. overall
experience, human resources, linancial resources and experlise in relalion {o the subject of lhe
Conlracl. Where insufficienl informalion is available, Bidders shall be requesled Lo submil such
qualilication details togelher wilh the Ofers soliciled.

LCB may be chosen

{1} for Conlracl amaountls below lhe [CB threshelds if @ NCB Tender Procedure would be
inappropriate i view of the Conlracl amcunt and ihis is permitted by lhe Public
Frocurement Regulation or,

{2y for Conlracl amountls above the ICB thresholds if only a very limited number of Persons is
capable of meeling the requirements of lhe Contract conlent and this can be demonslraled
by exienszive markel knowledge or,

{3) a lair compelilion is unlikely in view of ithe respeclive markel situalion {e.q. profil versus
non-profil organisalions) independent of the Contract amounl.

2.1.4 Price Quotalion

In lhe case of Price Quolation, al leasl three preselecled qualified Persons are reguested lo
submit an Ofer. The request for quolation shall specify the lechnical requiremenls, olher relevant
informalion and the evalualion methad. The seleclion of the Conlraclor is generally based on lhe
lowes! price evalualion method.

Price Quotalion may only be chosen lor the procurement of highly slandardised commercially
oblainahle off-lhe-shell Goods and MNan-Consulling Services, thal do nol require elaboraled
specilicalionsfask descriplions by the PEA, nor elaborated technical Offers by lhe Bidders (e.q.
slandard wvehicles, oflice supplies, slandard compuler hard- and software, lransport and
distrbution of Goods, lopographical survey, food supplies). The compesilion of lhe Bidders lo be
inviled shall ensure a fair competition, l.e. preferably anly local of only inlemalional Bidders.

2.1.5 Direct Award

In Ihe rase of Direct Award, only one preselectad, qoalified Parson is iovited I sobmit an COffar
on lhe ba3is of a lunclional descriplion, a specdication or terms of reterence, as the case may be,

elaborated by lhe PEA,

The PEA shall verily the approprizleness and compelitiveness of lhe Offer as well as lhe Conlracl
0 be concluded and demonslrale the qualificalion ol the selecled Bidder. The oulicome af Lhis
verilicalion procedure must be documenied in wriling,

Dirzcl Award may be chosen in particular in the {ollowing cases:

(1}  Amendmenl of existing conlracts, thal means if

a) lhe lotal aggregale amount of the amendmenls is signilicantly lower than the inilial
Contract value {as a general rule less than 25 % of the inilial Conlract value), or lhe
amendmenl does nol juslify a new compellive Tender Process, and

b} the nalure and scope of lhe amendmenl does nol resull in a substantial modification
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of lhe inilial Contracl conlent;
(2} Inllow-oo phases of a project, if all the follvwing srilera are fullilled

a) where allenlion was drawn lo lhis polential follow-on phase in the precadenl Tender
Documents,

by  provided lhat the first Conlract was awarded on a compettive basis,
c) lhe Conlraclor's performance in lhe previous phase is satisfaclory, and
d}  lhe specificalions or the lerms of reference are largely idenlical;

{3} Following a cancallation of a Tender Process as per Article 2.5.15, provided

a) no lundamenlal changes have been made lo the original terms and condilions of Lhe
Canlracl, and

b)Y  a lurdher compelilive lender procedure is unlikely lo produce appropnale resulls;
(4} Forreasons for exlreme urgency,

a)  brought about by unforeseeable evenls nol allnbulable o the PEA {e.g. in lhe cases
of natural dizsaster, crigis or conflict), and

bY  where il is impossible to comply wilh the lime limils sel for the olher procedures and
lzid down in Articles 2.4.10;

{5) Unique selling point, thal means, if due lo a spadfic combinalion of expertise and
expeience required, technical reasonsfiealuras or the proteclion of exclusive rights (e.9.
pateri, capyright), the Conlract can only be performed by a specific Person;

{6) Conlracls with an eslimaled Coniract amounl below 20,000 EUR {twenty thousand Eurg).

2.2 Two-Slage and Singie-Slage Seleclion

During a Tender Procedure in general Bidders are reguired to submit the following documents
{1} Evidence of quahiicalion

{2} Technical part of an Offer and

(3) Financial par of an Offer

either in a single slage or in two slages.

Two-Stage Selection

In & Twir-Slags Selection the Tendsr Pranass 15 alvided Iflo o consacoilva stages:

In IRe firsl stage, lhe Prequaliiicalion, Applicanls are required on lhe basis of a Regquest for
Application {(RfA) lo demonstrate Lheir qualification in lerms of experience, capacity and resources
lo perform the Contracl. Applicanls which [ulfil the requirementls as per RfA are considered

pregualified,

n lhe second slage prequalified Applicanls are inviled lo submit a lechnical and linancial Offer,
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Single-Stage Seleclion

In a 3ingle-3age Seleclion lhe Tender Pracess is conducled in one slage, which means Bidders
submil Lheir evidence of qualification together with the lechnical and financial Offer.

aparl from Lhal, the same cnteria as laid down for the Two-Slage Seleclion apply.

Selection Melhods in differenl Tender Procedures

In the case of ICR and NCB bolh seleclion methads are applicable, and in the zase of LB, Price
Quolation and Direcl Award only the One-5tage Selection method applies.

For furiher delails see Article 3.2 conceming seleclion methads for the procurement of Consulling
Services, and Adicle 4.2 conceming seleclion melhods for the procurement of Works, Goods,
Plant and Non-Consulling Services.

2.3 One-Two-Envelope Submission of Oflers

The lerm one~two-gnvelops submission relers lo lhe way the lechnical and financial par ol lhe
Offer are submitted, either in one or in two separale envelops, In a single slage seleclion wilhout
prior prequalification lhe lechnical par of the Offer includes the Bidder's evidence of qualification,

The submission l[omm depends on lhe evaluation method as described in Adicle 3.4 and 4.4,
Generally, one-envelope submission is adequalte, 1If the evaluation is based on lhe lowes! price.
Two-envelope submission is required, if the Bidder's lechnical Offer is evalualed on a point-
syslem. In such case, lhe lechnical Offer is opened and evaluated firsl while the financial Olfer
remains unopened which allows Jor an unbiased evalualion of lhe technical ORer., Upon
finahsalion of lhe lechnical evalualion lhe Mnancial Offers of lhose Bidders who fullilled ihe
technical requirements indicaled i lhe Tender Documenls will be opened and evaluated lurher.

The Ninancial Offers af Ihe Bidders who did not fulfil Ihe lechnical requiremenls remain unopened
and shall be senl back 1o lhe Bidders or, if agreed upon, deleled in compliance wilh legal dala
proleclion requiremenls,

2.4 Preparation of the Tender Procass

The following provisions shall be observed during the preparalion af the Tender Process. - The
Tender Documenls shall rellect lhe key informalion as of the lalesl version of lhe Procuremenl

Plan,

2.4.1 Standard Tender Documents and Draft Contract

The PEA is encouraged, especially in lha case of an ICB, 10 use the S00s (see Arlicle 1.2.4 and
1.5). If lhe PEA is obliged lo use other Tender Documents Ihe RIA, RIP and ITB shall al leasl
include lhe items as per Appendix 5.

Tender Documents shall include a dreflt Conlract or at ieast inform ¢n the major contraciual and

commerdal condilions (e.g. payment lerms, required guaranlees, applicable law, provisions lor
price adjslment, if any, defecls liakility period, force majeure), which adhere lo Lhe contraclual

provisions as per Appendix 7.
2.4.2 Standards and Technical Speciications, Brand Names

Slandards and lechnical specificalions shall be designed ta ensure qualty and perfarmance af
lhe conlractual conlenl while promoling the broadesl possible competilion, In lhe case of an ICB,
lhe Tender Documenls shall specify inlemalionally accepted and widespread slandards, e.g.
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ISHIEC or EM based slandards, Il such inlemalional slandards do nol exisl or are inappropnale,
national slandards may be specfied. In all cases, the Tender Documenls shall slale Lhal
equipment, malenal, or workmanship meeling other slandards lhal are al least substanlially
equivalenl (g lhe specilied slandards will also be accepled.

Specilicalions shall be based on relevanl technical characlerislics andfor perdformance
requiremenis. Relerences o brand nameas, calaloque numbers, or similar classificalions shall be
avaided, ITilis juslified lo specily a brand name or calalegue number of a parlicular manufaclurer
to clarfy an olherwise incomplele speciicaton, the words 'or equivalenl' shall be added afler
such a relerence lo permil the acceplance of Offers for Goods thal have similar characterislics
and pedurmance al least substantally equivalent lo those specified.

2.4.3 Registralion and olher Administralive Reguirements

In the case of ICB lhe Tender Documenls shall provide for foreign parlicipanls in Tender
Procedures lhe possibility ol submiliing documenlary evidence of an equivalent nature lo lhose
required in the PEA's country. The registration of an Applicant/Bidder orf the presentalion of
admintstralive documenlary evidence in the ¢country in which |he Caonlract is implemenled may be
a condition precedent o the Award of Conlract {in such case, his shall be stipulaled in the
Tender Documents), bul the absence of documentary evidence at the slage of Prequalilication or
Submission of an Offer should nol |ead o an aulgmatic rejeclion of Lhe Application/Qfer,

2.4 4 Joint Ventures

Applicanls/Bidders may form JVs wilh domeslic andior foreign Persons lo enhance Lheir
gualificalions and capabililies. A J¥ may be lor the long lerm (independent of any parlicular
Conlracl) or for a specific Contracl. Joinl Yenlures of Applicanis/Bidders wilhoul joinl and several
fiahilily of the partners are ncl acceplable. Applicanls/Bidders shall be [ree o select lhelr JV

pariners.

2.4.5 Language

In lhe case of procurement under ICB Tender Documenls and Cffers shall be prepared in one of
lhe following Tour intemalional languages al lhe PEA's discretion; English, French, Spanish or
Portuguese, If lhe national language is diflerent [rom these inlernational languages, lhe Tender
Documetls inay alsw be pullishied in e ational languaye” and Applicanls/Bidders may be
permiled te submit the documents in the nalional language in addilion 1o the international
language version. However, in lhe case of discrepancies, the lext in the internalional language
version ol the documents shall prevail. The same applics 1o the Controcl to be concluded and
which shall be signed and binding in the inlernalional language only.

In the case of procuremenl under NCB, Tender Documents, Applicalions/Oflers and the Coniracl
lo be concluded may be in he national language of the Parner Counlry anly, if different from the
four inlemalional languages. In such a case lhe PEA has lhe responsibilily lo furnish lo KW an
accurale lranslation of decumenls subject to KAW's No-Objectian in one of the four international
languages, unless otherwise agreed.

The FEA bears responsibility lar Lhe translatien and, il applicable, the respecl of the copyright.
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2.4.6 Currencias

The Tender Documenls shall specify lhe currencies of the Offers, preferably EUR or Lhe currency
af lhe Funding Agreemenl. The PEA may specify in lhe Tender Documenls thal lthe parl of the
Offer reflecting local costs (lo be incurred in lhe PEA's couniry) can be priced in local currsncy.

For lhe purpose of Offer evalualion and companson, the Tender Documents shall indicale an
ofiictal source for lhe exchange rales and a reference date {usually prior lo lhe deadline for the
submissian of bids or propesals) which shall be used (o converl all Offers inlo one currency.

2.4.7 Taxes and Duties

The PEA shall inform Bidders in the Tender Documents on relevanl regulations an tocal laxes
and public dulies fn the Partner Counlry or i Conlraciors and its stall are exempled from local
laxalion, Only idenlifiable local laxes and public duties directly altributable o a Contracl shall be
considered. Taxes and dulies 1o be paid oulside the Partner Country by the Contraclor and ils
slaff are considered Lo be included in lhe overhead cost calculation.

In general, Bidders shall indicale in their Ofler separalely lhe provisional sums lor laxes and
dulies to be paid in lhe Partner Couniry and these provisional sums shall not be considered in Lhe
linancial evaluation, .

Tha Conlracl concluded with the winning Bidder shall rellect the relevant provisions of he Tender
Documents including the handling of laxes, tha mode of payment and remuneralion of local laxes
and public dulies as well as provisions for changes in the relevanl nalional leqgislation afler
Conlracl Award {for delails see Appendix 7).

2.4.8 Guaranlees and Securities

Any advance payment by the PEA is condilional upon lhe Conlractor submitling an advance
paymenl guaraniee lor the same amounl under lerms accepled by the PEA and should nol
exceed twenly (20) percent of tlhe Conlract amount. The PEA may, however, in agreement wilh
KW, decide lo waive this condilion depending on the nalure or lhe volume of lhe Contracl and,
subject to Lhis being specilied in lhe Tender Documenls,

A bid security, a performance securily and a relenlion money securily in accordance with Lhe
usual busingss praclice of the paricular seclor are generally required in the case of Works, Plant,
Geoods and Non-Consulting Services Conlracis bl generally nol in lhe case of Consulling
Services Contracts {delails and specimen see Appendix 7 and B).

2.4.9 Fees for Tender Documents

IT a fee i1s charged for the Tender Documenls il shall be reasonable and reflect only the sffective
cosl of heir prinling and delivery lo prospective Applicanis/Bidders.

2.4.10 Submission Deadlines

Im order {0 allow Applicants/Bidders to carelully prepare their Application/Ofer and to arrange the
shipmenl in lime, especially lor inlernalionzl Applicanis/Bidders, lhe minimum time perigds for the
submission of Applicalions and OFers in ICB Tender Froceduras shall be as follows:

(1} preparalion of an Applicalion {rom the dale of the publicatncn of the latest Tender Nolice
until lhe Application submission deadline): minimum 30 calendar days; and
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{2) preparalicn of a lechnical and financial Ofer (Irom the dale ol lhe publication of the Tender
Molice or lhe sending of the RIF/ATE 1o the Bidders or prequalilied Applicanls until lhe
deadline lor submission ol Qilers): minimum 43 calendar days.

In lhe gase of complex Conlragls, the minimum dime for the preparation of a lachmical and
financial Offer shall be increased approprialely. In duly jusliiied cases {e.9. inlensive clarilicalions
or amendmenls lo Tender Documents) a2 prolongalion of the submission pencd may be granled,
however such an exension should not lake place laler lhan 10 calendar days belore the
submission deadline. Tender Documents shall be made available during the enlire submission

period.

Any reduction of lhe above-mentioned minimum lime perods lor the submission of Applicalions
and Offers require KMW's prmor Mo-Cibjection.

In lhe case of an NCB Lhe relevanl provisions of lhe Public Procuremenl Regulation applies, in
ihe case of LCB and Price Quotalion the deadline lor submission of Offers may be reduced
approprately, but should be no less than 20 calendar days. Conseguently, the deadline lor
clarificalion requests shall be sdapled accordingly. For Direcl Award lhe submission deadline

=hall be appropnale.

Applications/Ofers received after the submission deadline shall be rejecled, unless lale
submigsion was due lo evenls of force majeurs (e.q. nalural disaslers, war), Late submigsion due
to couriar services andfor custom clearance shall not be considerad as events of force majeurs.

2.4.11 Dameslic Preference

Il applicable laws require lhe PEA Lo reverl lo domeslic prelerence, KW may agree o 1T, an Lhe
condilion thal

{1) it is vonducied in a lully transparent manner by applying & margin of preference for Goods
produced locally, or lor conlraclors for Works rom lhe PEA's counlry, and Lhal il is
gxpressly provided for in the Tender Documents, and

(2} it shall nollead lo a de laclo exclusion of foreign compelition.

In any case, the domestic preference margin shall nol exceed 15 % of the imparl price excluding
laxes in lhe case of procuremenl ol Goods or 7.5 % of lhe poce in the case of pracuremenl of
Works and shall nol be applicable lo Consulling Services,

2.0 Execition of the Tender Pracess
The {ollowing provisions shall be observed durng lhe execution of the Tender Process.

2.5.1 Publicalion of Tender Notice

In lhe case of ICB and NCB lhe PEA shall arrange a public tender notice, inviling Fersans lo
paricipate in & Tender Process, The tender notice shall contain at least a brief summary of Lhe
lender conlent and timelines {see Appendix 3). The lender nolice 15 regarded as the official start

of a Tender Process.

Tender nolices for ICB procedures are mandatotily lo be published on the GTAl websile,
wiww.glai.de, and on a nalional level in accordance wilh lhe applicable Public Procurement
Regulations.

Tender hotices for MCB procedures shall be published at national level in accordance with the
applicable Public Procuremenl Regulalions,
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The pubbcalion of tender nolices may be in elecironic or prinled form and be complemenlad by
publication in specialised media. However, lhe publicalion of lender nolices in dillferenl media
shall be made at the same time and in no case prior lo GTAl's publicalion,

LCB, Price Queolation and Direcl Award procedures do nol require the publicalion of a lender
nolice.

For lhe minimum conlent of a Tender Nolice see Appendix 3.

2.5.2 Communications, Clanficalion of Tender Decumenls and Pre-Bid Meeting

Communications between the PEA and {polenlial} Applicanls/Bidders during lhe differenl slages
of the Tender Process shall be in writing® and the FEA shall treal information refaling Lhe
examination, clarificalion, and evalualion of Applicalions/OMers in such way as lo avoid disclosure
of lheir conlenls to any other (potential) Applicant/Bidder parlicipating in lhe Tender Process, ar
any olher parly nol aulhorised to have access to this lype of informalion, unlll lhe PEA nolilies Lhe
oulcome of the evalualion of Applicalions/Offers, In accordance wilk lhe procedures in the
applicable Tender Docurmenls.

Folenfial Applicanls/Bidders may reques| clarifications lo lhe Tender Documents prior o Lhe
deadline for clarification requests staled m the Tender Document. Requests shall be senl in
wriling lo lhe PEA's address indicated in lhe Tender Documenls. Any other enguides or
interventions by Applicanis/Bidders are prohibiled and will lead lo lhe exclusion of lhe

Applicanl/Bidder,

The PEA’s response lo a request {or clanficalion shall not disclose inlormation which might give
an unfair advantage. Any madification 1o issued Tender Documenls shall be introduced in ihe
fom of an addendum iz lhe Tender Documnents. Al clanficalions and addenda of Tender
Dacuments shall b in wriling. They shall be sent simullaneously lo each recipient of he original
Tender Documents or published m lhe same medium as Lhe lender nolice in sufficient lime to
enable polenlial ApplicanlsfBidders to lake appropnate aclion, which means no later than ten {10}
calendar days prior o the submission deadline as per Article 2.4,10.

Tha Tender Documenls may slale thal a pre-bid meeling and/or sile-visil for all polenlial Bidders
will be organised by lhe PEA during the bid submission perod i order to oblain on-sile
mlormalion or for the inspeclion of lhe available documents, These meelings are exclusively
inlended to familiarise polental Eidders wilh lhe site conditions and lhe available working
documenls and shall under no circumslances provide any compelilive advaniages. The PEA shall
keep a wrilten record of such meetings.

2.5.3 One Application/Offer per Applicant/Bidder

Applicanls/Bidders  (ncluding  individual members of any JV¥) shall submil only one
Apphcalion/Mfler, either in their own name or as pad of a JV in anglher Application/Offer, If an
Applican/Bidder, including any JY member, submils or paricipales in more than one
Application/OFer, all Applications/Offers concemed shall be rejecled.

Subcontraclors may paricipale in lhe capacity as Subogniraclor in more lhan one
Applicalion/Offer, vnless compelition would be adversely affecled and this is reflecled in the
Tender Documents, However, if a Subconbraclor's gqualificalion has been laken inlo account for

®  The term "in writing" means communicated or recarded i wallen famn, I includes, e.q. mail, e-mail, fax ar
communicalion thraugh an eleclionic procuremenl System (provided that the electronic system is accessible,
secure, ensures inlegnly and confidenlially, and has sufficient audil rall fealues),
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lhe gualificalion of an Applicanl this Subcontractor shall only paricipale in lhe respeclive
Proposal. Il a Subconiractor submils an Application/CHer in ils own name, all Applications/Offers

concemed shall be rejecled.

Key Experis in Proposals for Consulting Services shall nol parlicipate in morg than one Praposal,
unless compelilion would be adversely affecled and this is reflecled in the Tender Documenis. In
lhe case the same Key Exper’ appears in mare than ane Proposal, all Proposals concerned shall

be rejecled,

2.5.4 Opening of Applications/Offers

The apening of Applicalions/Offers shall in any case be conducled by a commillee consisling of
at leasl two independent members.

In lhe case of procuremenl of Works, Goods and Planl lhe opening of Applicalionsa/Offers shall be
conducled in public in the presence of representalives of lhe ApplicanisiBidders Lhal wish lo
altend. Such a meeling shall be held very shorlly afier lhe deadling time for lhe submission of Lhe
Applications/Qffers at lhe place and lime specilied in lhe Tender Documents. The opening shall
take place regardless of lhe number of Applicalions/Offers received, provided Lhat lhe
Applicalions/Ofers are received before end of lhe Applicalion/Offer submission deadline.

When documenls (evidence of qualification, lechnical and financial Ofer) are lo be submitied in
separate envelopes with subsequent evalvalion, an opening session shall lake place for each
envelope., The opening of lhe second envelope requires KW's pror No-Objeclion o the
evaluation resull of lhe preceding envelope, unless olherwise agreed.

In lhe public opening session the following shall be read aloud:
» lhe name of the Applicanl/Bidder and

al the public opening of lhe inancial Offers
# |he price of the Ofer,
s including any allemalive Offers or discounls.,

Far each {public or non-public} opening session minules shall be prepared and signed by all
membars of (he commillee, and oplicnally by the represenlalives of the Bidders Lthat wish to do
50,

2.5.5 Preliminary Examination of Applications/Offers

The preliminary examinalion is lo verify il the Applicanls/Bidders are eligible and if lhe
Applicalions/Offers received are substanlially complele as required by lhe Tender Bocuments
belore proceeding to lhe delailed evaluslion. Apphcalions/Ofiers from non-eligible
Applicanls/Bidders or lhal are nol subslanlially complele shall be rejecied. Applicalions/Qlfers
shall not be rejecled for minar technical or administrative nonconlommities.

* An Individual (nalral Person) which 15 not pan of the reqolar stall (“lreelancec) bul engaged 1emporanly as
Key Expert for the ralovanl Canlracl shall nol be considered as Subconlracior in this conlaxt,
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2.5.0 Evalualion of Evidence of Qualification

Following the preliminary examinalion, the nexl slep in the evalualion of an ApplicalionfOffer is
the Applicanl's/Bidder's evidence of gualilicalion. Depending an lhe nalure of the Coniract the
evalualion of lhe qualficalion might be on a passffail basis and/or through a scoring system.

Gualification of Applicants/Bidders

The evalualion of lhe evidence of qualilicalion focuses sofely on lhe respeclive Apphcanl/Bidder
and shall nol lake inlo account any qualiications of ils subsidianes, parent enuties, affiliates or
any alher Person dillerenl from he Applicanl/Bidder, unless they are associaled in the form ol a

JY wilh joint and several liahilily,

Qualification of Subcontraclors

The qualilicalion of Subcontractors is usually nol laken inlo accounl untess Lhe Applicanl explicilly
requesls for it In such a case lhe Applicant is obliged lo include the respeclive performance of
lhe Subconlraclor bindingly in the Cffer as indicaled in the Applicalion.

Modifications after Submission of Appheation

In {he case of Two-Slage Seleclion, prequalified Bidders shall requesl PEA's approval lor any
maedilication in their iegal slalus ar in lhe compoesilion of a JV. Such approval shall not be rejected
by the PEA unless lhe proposed maodileation waobld resull in a deteroration of the pesiion of lhe
Bidder with respect Lo the initial qualilicalion.

Fer further details on gualificalion and evaluaiion see Aricle 3.3 lor procurement of Consulling
Services, and Arlicle 4.3 for procurement of Waorks and Plant.

2.5.7 Information and Publication of Prequalified Applicants

The Employer shall nolily all Applicanls in wrting of ihe names of those Applicanls who have
been prequalfied. In addition, those Applicanls who have been disgualified will be infomed

separalely.

In lhe case of an ICE and NGB Lhe list of prequalilied Apphicants who will be inviled o submil an
Oller (pregualncation-resull nolice), shall be published by lhe PEA aller KMW's No-Ohjechon lo
the prequahfication evaluation report on GTAI's websile, in lhe case of an ICB, and preferably in
the same medium in which lhe orginal tender notice was published, n lhe case ol an NCB.

Fer lhe minimum sontenl of & Prequalification nolice please see Appendix 3.

2.3.8 Evaluation of Offers

The evaluatlion crileria and melhadology shall be approptiate in view of he lype, nalure, markel
conditions, and complexity of the Conlract conlenl as delailted in Articles 3.4 and 4.4. The
evalualion of lhe QOfers shall striclly lollow the methods and crilena as specified in detail in the
Tender Dacumenis.

In lhe case of Two-Stage Seleclion, cnleria evalualed in lhe Prequalification shall not be
evalualed a second lime, Howewver, lhe FPEA may reguesl Bidders lo confirm lhal their
qualificalion as of lheir Apphealion remains unchanged.

The lechrical evaluation of Froposals/Bids is 1o venfy if and lo which extent the Offer [ulfils the
lachnical requirements slipulaled in lhe Tender Documenls, Oepending an the evalualion
melhodolegy the technical evaluation is on a passiail basis or on a poinl syslem.
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The financial evaluation is to correct arithmelical errors, 1o verily if the offered lechnical conlenl
and lhe inancial Ciler comespond and lor orice adjuskmenls due o missing Hems or due o the
evalualion melhod Lo lhe exlenl specified in lhe Tender Dipcumenls,

Abnormally Low Bids

An abnormally low Bid is one in which the Offer price, in combinalion with olher elemenls of the
Offer, appears 50 low eilher in comparison wilh lhe PEA's eslimale or wilh Lhe average of
compeling Ofer or in the case of Consulting Senvices wilh the estimaled experl-month thal il
raises malerial concerns wilh the PEA as lo lhe capabilily of lhe Bidder to performn the Conliract
lor Ihe ofiered price. The PEA shall ask lor wnllen clarificalions and shall require delailed price
breakdown from the Bidder concemed

The Cffer in queslion shall be rejecled in lhe absence of salislaclory answers [rom Lhe Bidder lo
lhose requesls for clanficalion or f the detaled price breakdown evidences one or sewveral
inconsistencies between the technical Offer and Lhe price offered and lherelore reasohable
doubis persisl as 1o whether the required Conlract conlenl can be provided al Lhe price offered
and il Lhis is reasonably expecled lo pose a considerable risk to lhe performance ol the Coniract,

2.5.9 Clarification of ApplicationsfOffers during Evaluation

To assist in the examination, evalvalion, and comparison ol the Applicanons/Ofers, the PEA
may, al ils discretton, ask Applicanis/Bidders for a clarificalion, given a reasonable time lor a
response. Any clarificalion submitled by an ApplicanlfBidder Lhal is nol in response 10 a request
by lhe PEA shall nol be considered. The PEA’s requesl lor glarificalion and Ihe response shall be
i writing. Mo change, including any vwoluntary increase or decrease, in lhe prices ar subslance of
lhe Qffer shall be soughl, offered, or permilted, excepl o confirm the correclion of arithmetic
errors discovered by the PEA dunng the svalualion of the Oilers, in accordance wilh lhe Tender

Document.

2.5.10 Extenslan of Gffer Validity

If an exlension of the OHer validily period is necessary, lhis shall nol lead lo changes in the Oifer
prices. The exlension enliles the Bidders lo wilhdraw their Offers upon expiry of lhe original
binding period without allowing the bid bond o be drawn. KIVW reserves the righl Lo relrain (rom

financing if the Tender Pracess is unduly delayed.

2.5.11 Evaluailon Report

The FEA's evalualion commillee shall prepare and sign a delailed reperl on the evaluation al
Applicalinns/Ofers wilh the minimum content and in lhe formal as descnbed in Appeandix 6.

The PEA shall submit lo KWWY the evalualion reporl and award recommendalion in a Limely
manner to permil KW's comment o be issued before expiry of lhe validity period. K reserves
lhe righl 1o rafrain from financing if the reporl is not submitled in due lime.

2.5.12 Pre-Award Discussions

Tha PEA shall award |he Conlracl during the Offer validity period lo the Bidder who's Offer has
been evalualed as responsive, lowesl evalualed Bid or highesl ranked Offer,

In exceplional cases, the procuremenl can give nse 1o discussions with lhe firsl ranked Bidder
afler final Offer evaluation prior lo Award ol Conlract,
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The Bidder shall nal be required a5 a resull of lhe pre-award discussions o provide additional
Consulling Services, Weorks, Goods, Planl or Mon-Consulling Services Lhal are nal sel oul in the
Tender Documenis or to modify ils inilial Offer as a condilion to the Award of Contracl nor lo
madify unil prices excepl lor the correclion of anthmelical or compulalional errors.

The pre-award discussions shall also determine lhe takes and dulies thal shall be due locally
flhey may be eslimaled on a provisignal basis in lhe inancial Oer but are nol o be evaluated)
and decide lhe manner in which they will be paid for, laking into account the provisions sel out in
the RIP/ITE,

The conlent of such pre-award discussions shall nol be [egally binding belore the Award of
Conlracl. Il is highly recommended to integrate modifications resulling from such discussions to
lhe relevani parls of the conlraclual documents fe.g. Ume schedule, lerms of reference,
speciicalions, price schedules, Contract} as lar as possible, olherwise the signed minules of pre-
award discuszions shall form parl of the Contracrt.

In Ihe case of failure, the PEA may enlar into pre-award discussions with the next ranked Bidder,
subjecl 1o prior No objection by KW,

2.5.13 Infermation of Bidders and Award of Contract

Upoen suecessful completion of the pre-awarg discussions, if any, lhe PEA shall inform all Bidders
on lhe resull of lhe Tender Process in wnlmg and subsequenlly award the Contracl 1o the
successful Bidder,

The inforrmalion senl to the Bidders shall conlain lhe name and the Contracl ampunt of lhe
winnfng Bidder and, il relevani, the combined Ofer scorss of the winner and the respective

Bidder.

2.5.14 Publication of the Result of the Tender Process

'n the case of an ICB and NCB upon complelion of lhe Tender Process lhe PEA shall publish the
result of lhe Tender Process {award ncolice} on GTAl's websile, in the case of an ICB, and
preferably in lhe sante medium in which the anginal lender notice was published, in the case of

an MCB.

For the minimum conlent of lhe award nolice please see Appendix 3.

2.5.15 Cancellation of 2 Tender.Frm:ess

A Tender Process shall be considerad unsuccessful when

{1} thers has been a lack of competlilion, or

(2} all Ofiers received are nol substantially complianl wilh lhe reguiremenls of lhe Tender
Documents, or

{3}  none of the lechnical Proposals meel the minfmum requiremenls, ar

{4) all the offered prices are subslantially higher Ihan the |ales| updaled cosl eslimale or lhe
available budgel,

A lack of compelilion shall nol be delermined solely on the basis of the number of Ofiers

received. Even when anly one Ofler is submilled, the Tender Procedurs may be considerad valid,

if (i} lhe procerement was salisfaclorily published, (i) (he gualileation crlera were not anduly

reslrictive and (i) prices are reasonable in comparison lo markel values.
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[ the PEA refecis all Ofers, lhe PEA shall analyse lhe pauses thal led lo this silualion
{inadequale publicalion, prequalificalion requiremenls, conditions and scope of Contract, design
and specificalivns, scope of services, elc.) and remedy this befere relaunching the RIP/TE, The
PEA shall nol reject all OFers and relaunch a RIFATB using the same unmodilied Tender
Documenls solely for the purposs ol seeking lower prices.

Il the rejection is due lo non-compliance wilh lhe Tender Documenls or lechnical reguiremenls,
lhe PEA should afier lhorough investigalion adjusl the Tender Documents or lhe technical
requirements. [n such case, the PEA may request new Ofers fram all of Lhe inilially prequalilied
Applicants If a Frequalification had laken place or lhose lhal submitled an Offer in response lo

lhe initial RIP or ITE.

i lhe prce of the lowest evalualed and compliant Offer significanlly exceeds the latesl cosl
eslimale or lhe available budgel, lhe PEA shall invesligate lhe reasons for such overrun and
gnvisage increasing the budgel, il the increased prices are jusliliable or re-launching lhe RIPATE
as per lhe provisions above. Allemalively, lhe PEA may, enter inle negotialions with he lowest
evalualed Bidder lo seek 1o obtain a salislactory Contract on the basis of a reduction of the scope
of lhe Coniract andfor a modificalion lo lhe sharing of risks and respaonsibililies in arder lo reduce
lhe Contracl price, This is only allowed when the modifications envisaged do nol callinlo question
the inilial ranking of Offers following lhe evalualion.

The cancellalion of a Tender Process and (he subsequent sleps require KW's priar No-objectan.

2.5.16 Publication of Tender Process Cancellallon

In the case of an ICE and NCB upon cancellation of a Tender Pracess the FEA shall publish
comesponding information (cancellalion nolice) on GTAl's website, in the case of an |CB, and
prelerably in the same medium in which the criginal lender nolice was published, in the case of
an NCB.

For lhe minimuorn conlenl of the cancellation notice please see Appendix 3.

2.5.17 Debriefing

Unsuccessful Applicanis or Bidders may make a written requesl 1o the PEA for a debriefing. The
PEA shall provide a limely and meaninglul debrisfing o the Apphcanl/Bidder inlorming on majnr
shorlcomings and weaknesses of the Application, respeclively on the Offer in relalion lo the
winning Bidder. Mo addilional informalion shall be disclosed, {he debriefing shall not include point-
ty-poinl comparisans wilh olher Applications/Bidder's Offers and informalion Lhal is canfidential,

2.6 Procuremenl Relaled Complaints

Applicanls/Bidders who consider thal actions or decisians by the FEA in lhe course of lhe Tender
Process resull in an unfair disadvanlage may file a procurement relaled complainl. Unless Lthe
complaints mechanism in lhe Public Procurement Regulalion provides olherwise, such a
complaint shall be addressed in wriling Lo the PEA, wilh copy 1o KA, delailing lhe grounds for lhe
complainl with reference to Lhe applicatle provisions in the Tender Documenls or olher apglicable
regulalions. Lpon receipl of such a compfainl lhe PEA shall promply handle lhe complaint and
respond Lo the complainant in writing detailing lhe resull of the complaint's handling. Should the
handling of lhe complaint by Ihe PEA nol be possibla within three [3) working days after the
receipl of lhe complainl the PEA should zl leasl acknowledge ils receipt and respond lo Lhe
complainant wilh lhe resulls ol the complainl's handling wilhin ten (10) working days Irom Lhe

acknowledgmenl of the receipl.
BouQ77
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The PEA shall ensure (hat all complaints and ils handling in a KWW linanced Tender Process are
brought to the knowledge of KIW lor moniloring in due lime, The award of & Conlract shall nol
lake place unlil all camplainls have been handled adequately.

2.7 Electronic Procurement

The PEA may use an eleclronic system to distibute lender documenls, provided thal KivY is
satisfied wilh Hs adequacy. 1 Tender Documenls are disributed eleclronically, the eleclronic
system shall be secure lo avoid medificalions o he Tender Documenls and shall nol reslrict the
access of Applicanls and Bidders 1o the Tender Documents. The PEA may also use an eleclronic
syslem permiling Applicanis and Bidders 1o submit Applications and OHers by elecironic means,
provided KW is salislied wilh lhe adequacy of |he syslem, including, inler alia, lhal Lhe syslem iz
secure, mainlaing lhe confidentialily and integnty of Applications and Offers submitted, and
employs acceptable management procedures lo eslablish date and lime ol submission, and
[acililate modification and wilhdrawal,

The use of e-reverse-auctions as pan of an e-procurement system shali be limited to highly
standardised and unambiguously specified Goods or Mon-Consuling Services I there s
adequale compelilion among Persons and 1he lowest price only is considered for award.

3. Provisions for Procurement of Consulting Services

3.1 Tender Agenls and Agency Contraci

At the PEA's discretion or upon KMW's recommendation assistance irom a specialised consultanl
{so-called lender agenl) may be oblained for cerlain sleps of the Tender Frocess. With the
exceplion of lhe Award of Conlract, the assistance may range from individual support lo a
complele delegalion of lhe PEA's respeclive lagks and shall be agreed uvpon in lhe Conlract
between PEA and Tender Ageni. The No-Objeclion provisions as set oul in Aricle 1.6 apply

unchanged.

In exceplional cases, KW may assisl the PEA in the Tender Process upon express request and
based on an agency conlracl bebween PEA and KW, If nol agreed olherwise, such an agency
conlracl encompasses lhe delegation of the entire Tender Process (o a lender agent with KW

signing lhe Coniract an behall of the PEA.

3.2 Two-Slage Selection for Consulling Services

In the case of an ICB and in |he case of an NCB ahbove lhe lhresholds as per Arlicle 2.1.1 Lhe
Two-Slage Sslection with Prequalilicalion of Applicanis is the slandard selection procedure [or
{he procurement of Consulling Services. A Single-Slage Seieclion is nol recommended in such
cases as lhe laller may result in & reduced number of Bidders due Lo the [acl hat the elaboration
of an Cifer compmsing lhe evidence of qualilicalion, a lechnical and financial Proposal represents
a signilicant efforl wilhoul increasing Lhe likelihood of Award of Conlract,

3.3 Pre-Qualification for Consulling Services

In order to eslablish lhe gualificalion of eligible Applicants lo perdfomm the Conlracl lhe following

criteria shall be laken inle account;

{11 Owerall linancial siluation and minimum turn-over in relalion 1o the eslimaled Conlract
value;
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{2) Experience in implemenling similar projecls in lhe subjecl mater, in lhe relevanl seclor,,
funclion and role as per the requiremenls of lhe project (e.g. studies, surveys, design,
lendering and conlracling, technicalforganisationalffinancial project managemenl, ESHS,
mainlenance and operalion, specialised lechnicalflegalimanagemenl experlise), generally
wilhin the last live years;

{3) Geographical exparence in similar counlries or environmenls;

{4) Access lo experise relevanl for lhe assignmenl, possibly supplemenled wilh exlemal
resources and available cwn human resources and capacilies, including backstopping
capacilias,

The gualificalion requirementls shall be chosen in relation Lo he size and complesily of he

Conlracl canient.

Applications are considered responsive i lhey eomply wilh all passffail-criteda and gcore 2l lzas)

70 % al the lolal poinls. Only Applicants who submitled a responsive Apphcation are considered

as qualified lo perform the Conlract. A ranking of all qualifed Applicanis will be eslablished based

an their score and il nol alherwise laid down in lhe Tender Documents, the Mve lop ranked

Applicanis shall be inwited to submit a Freposal in the second stage, Should the number of

prequalified Applicants be below lhe predefined number as per Tender Documenis the Tender

Process may be conlinued wilh these prequalilied Applicants.

For further delails see Appendix 4 and Kiw's SDOs',

3.4 Evalualion Methods for Consulting Services
The following evaluation methods may be used for evalvation of Proposals, wilh Cuality and
Cosl-Based Seleclion {QCES) being the recommended slandard method.

3.4.1 Quality and Cost-Based Selection (QCBS)
The wo-envelope submission applies to QCBS.

Technical Evaluation

The technical evaluation shall focus on the proposed concept and methodolegy as well as an the
proposed staff for lhe execulion of the Contracl as delailed in Appendix 4 Technical Proposals
are considered responsive Il they achieve a lechnical score of at least 75 % of Lhe lolal poinls for
lhe technical Proposal. Non-responsive lechnical Proposals are rejeclad al Lhis step.

Financial Evaluation

il paymenis are based on agreed hourly, daily, weekly, or monthly rales for slaff and on
reimbursable iterns using actual expenses andfor agreed unil prices {lime-based Conlract) as per
RIP, lhe evalualion commiltee will (2) correct any cormputalional or arlhmetical erors and adjusl
lhe prices If lhey (@il o refllecl all inpuls, which, in accardance with lhe RfP have lo be indicaled
and priced separalely, using lhe highesl rales for the corresponding ilems indicated in Lhe
inandal Proposals of competing Froposals.

n the case of a discrepancy bebwean the lechnical and financial Propesals in indicaling quantities
ol input, lhe lechnical Proposal prevails and the ewvaluation commillee shall correcl the

10 For lurher delalls aboul the evaluation of gualification oiteria see KiW's S00s availabla al wwy Fofwe

Enbaicklungzbank,de
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quantificalion indicaled in the financial Proposal so as lo make it consistent with thal indicaled in
the lechnical Proposal, apply the relevant unil price included in the linancial Proposal lo the
correcled quanlily, and comect the lolal Proposal cost,

M paymenls are linked lo oulpuisideliverables, such as studies, design senvices, elaboration of
Tender Documenls {lump-sum Conlracll as per RIP, lhe Consullant is deemed o have included
all prices in the Ninancial Proposal and |herelore no price adjuslmenls shall be made. The lolal
price, nel of laxes shall be considered as lhe offered price.

Il the Conlracl combines time based and lump sum services the evaluation shall apply these
provisions accordingly.

MNolwilhslanding the abowe, Lhe goffered price may be adjusied for reimbursable lems Lo allow for
compansoen, bul enly lor such ilems exphicily requesled to be offered in the RIP.

Weighting

The wetghled lechnical score of a lechnigal Proposal will be caloulated by muliplying the
lechnical score of the respective Propasal walh the lechmical weighl (in percenl).

The weighled linancial scoce of a financial Proposal will be calculaled by mulliplying the ralio of
lhe evaluated price ol the lowes! linancial Offer lo the evalualed price of lhe respeclive financial

Proposal with Lhe linancial weighl {in percent).

The cverall score will be calculaled by summing up lhe lechnical and financial scare per Proposal
and lhe Proposal selecled for Award of Conlracl is lhe one lhal oblains lhe highest overall score.
The weighlings should generally be 30% for lhe lechnical Proposal and 20% for the inancial
Proposal {for more Details see Appendix 4).

3.4.2 Least Cost Based Selection {LCS)

The Conlract 15 awarded lo the lowesl-priced, substanlially responsive Proposal. A Proposal is
considered responsive, il it complies with the minimum requirements as defined in lhe Tender
Documenls. This seleclion method may enly be envisaged for slandard, non-complax Censulling
Services of limiled cost {e.g. translalion work).

3.4.3 Quality Based Seleclion {(QES)
The two-envelope submission applies to GBS,

The GBS methed may be used on exceplional basis lor the procuremenl ol Cansulling Services
whirh rannar he functinnally deseban, ate hat yat mamkatahle Aand teqbice SIgRITIGANT Aleallve
inpul by Bidders. This meathod may be used for complex projecls or projects with major technical
impacts, but in this case, caution is required as it camies a risk of lechnical overpricing and
requires an extremely geood knowledge of markel prices on the part of the FEA in order lo
conduct the financial evalualion propery. |l may also be used for lhe short-lerm recruitmenl of
individual consullanis wilth limiled size, il lhe rates (or such services are well known.

The Conlract is awarded Lo lhe highesl scored lechnical Praposal.

3.4.4 Fixed Budget Based Selection (FBS)

A maximum budge! is indicaled in lhe RfF and the highes| scored lechnical Froposal is selecled,
provided thal Ihe price Proposal is willin lhe budgel. The maximum budgel musl be determined
appropnately (neither overesimaled nor underestimaled on Llhe basis ol a delailed assessmeant aof
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lhe experi-months/days required and of markel prices). Subjecl to (his imporant reservation, this
melhod may be worlhwhile, nolably in the case of small studies and simple services

3.5 Availabilily and Replacemeni of Proposed Key Slaff before Award of

Conlracl

With lhe submission of the Proposal the Bidder coniirms lhe unresincted availability of Lhe
proposed Key Experts in accordance with Lhe requirements defined in the Tender Documents in
lhe case of Award of Conlracl. Afler finalisalion of lhe evalualion and bkefore Award of Canlract aor
any pre-award discussions, whichever is firsl, lhe PEA shall request lhe consullanl proposed lor
Award of Conlracl lo conlirm Lha availabilily of lhe proposed Key Experts.

Should any of lhe proposed Key Experls dunng ihe initial Fropasal validity penod become
unavailable for duly juslified reasons beyond the control of lhe consullant {e.g. sickness or
accidenl}, the consultanl shall propose an allernalive expert wilh an equal or belter qualilicalion.
Il the replacemenl Key Exper's qualfication is not equal or betler than Llhe qualilicahon of Lhe
initial candidate Llhe Proposal shall be rejecled.

Il an exlension of lhe Proposal validity period becomes necessary, Bidders shall be regueslad lo
confim lhe availabilily of the Key Experis along with their respanse lo lhe exlension requesl by
the PEA. Al this slage Bidders shall be allowed lo propose replacemenl Key Experl(s) withoul
justificalion. The replacemenl Kay Experl{s) shall hava aqual or batter qualdication olherwase Lhe

FProposal shall ba rejecled.

4. Provisions for Procurement of Works, Plant, Goods & Non-
Consulting Services

4.1 Engagemenl of a Caonsullanl

Planning, design, lendering, conlracling and implermenlation supervision of Works, Plant and
Geoods Canlracls requires considerable and frequenily interdisciplinary experlise and absorbs
significant resources. Therefore, KW highly recommends Lhe engagement of specialised and
experienced consullanls to assisl the PEA during projecl preparalion and implementalion,

4.2 Single- and Two-Slage Selection
ForWorks and Plan| Cenlracls, whether a Single or a Two-Stage Seleclion is applied depends on
the nature and complaxity of the assignment.

For Goods and Mon-Consulling Service Contracls generally a Single-Slage Selection is
appropriale.

In any case only Bidders with adequale qualificalion, experience and financial capacity in relalion
lo lhe Contract contenlt and volume shall be considered for lhe evaluation of Bids according 1o the
provigions included in lhe Tender Documents.

4.3 (Pre-)Qualification for Works and Plant Conlracts

In order lo esiablish the gualification of eligible Applicanis/Bidders 1o parform the Conlract Lhe
following cnteria shall be taken inlo account:

{1} Owerall financial silvalion and minimum lum-over in relalion o the estimaled Conlract
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value, including pending litigalion,

{2} General and specific conslruclion expenence in implementing similar projects, generally
wilhin Lhe last live years, and

{(3) Experience, capacily and handling of environmenlal, bealth and salety (ESHS) issues, with
spedial locus on occupalional heallh ard safely (OHS) on site. Depending on the ESHS
risks the Tender Documents shall include a minimum scoreflevel 1o be achieved by

Applicants{Bidders,

The qualfication requiremenls shall be chosen in relalion to the size and complexity of lhe
Caontract and shall nol unduly limil the compelition,

All Applicants/Bidders considered qualified will be invited 1o submit a Bid in the case of Two-
Stage Selection, or (heir Bids will be considered lurther in the case of Single-Slage Seleclion.

4.1 Evalualion Methads for Works, Plant, Goods and Non-Consulling Services

4.4.1 Lowesl Price Evaluation

When applying the lowesl price evalualion melhod, Ihe Contract will be awarded o lhe Bidder
who is qualified lo perferm lhe Conlract and whose nancial Bid has been delermined lo be the
responsive, lowesl evaluated Bid {after comection of arilhmelical errors} and is subslantially
responsive 1o the requirements conlained in lhe Tender Documenls.,

This evalualion melhod is appropriate lor Works Contracts lor which a detailed design {including
drawings, dermised bill of quanlity and technical specificaliong) is provided in lhe Tender
Documenls. The lowesl price evalualion melhod is also suilable for highly standardised off-lhe
shell Gogds and Mon-Consulling Services.

This method relies on lhe price as award critenon.

4.4.2 Bonus-Malus Adjusled Price Evalualion

This evalualion method is parly identical wilh the lowest price evaluation method. However, once
the lowest evalualed price is delemmined Lhis figure may be adjusted eilher by a factor below or
above 1.0 or by a posilive or negalive price mark-up. The adjustment factor or the prce
adjustmenl is derived by comparng lhe values of lechnical paramelers of major lechnical
components offered by Bidders lo reference values and calculale lhe adjusimenl accordingly as

indicaled in lhe Tender Documenil.

Suoh o molhud ollows o ake Ifnlo asssunt duedng the evaluadon coraln featurea oF paromercss ot
individual Hems of the Bid or the whole of | by charging such aspecls financially wilh a bonus or a
malus. For example when purchasing power ransformers or generalors lhe Tender Documents
rmay specily a larget elficiency ralio and during Bid evalualion each percenl above or below lhal
value will be crediled ar charged by a cerain lixed amounl or a perceniage of the Bid price.

The method of such a price adjusimen| and lhe relerence values shall be cleary defined in the
Tender Documents and should be limiled to few imporiant ilems whose fealures or paramelers
are easily verifiable and measurable,

The award crilerion of this evalualion method is the lowes!| adjusied price.
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4.4.3 Weighted Evaluation

In a weighled evalualion scheme gach of lhe lechnical and lhe lnancial Bids are evaluated
separalely and are aliributed a score. The wefghled score of both are added up lo the cambined
score. The Bid wilh lhe highesl evalualed combined score will be awarded Lhe Conlracl.

The application of such an evalualion scheme is suilable in the cases wherg lhe PEA provides in
the Tender Documenis a funclional descriplion of the Conlracl conlenl instead of a detailed
design. Bidders elaborale and submil on Lhis bazizs a lechnical Bid of their own which is evalualed

slriclly in accordance wilh lhe crileria published in lhe Tender Documenls.

The evaluation procedure follows lhe sleps as indicaled lor QCBS for consultanls outlined in
Article 3.4.1. The Tender Documenis shall specify @ minimum score for lhe lechnical Bid lo be
considered as lechnically responsive. The weighting of the technical Bid should not exceed Lhe
weighling of the financial Bid.

4.4.4 Life Cycle Cost Evalualion (LCC)

The LCC evalualion methed lakes inlo accounl the cosl oceurring during Lhe whole lile-cycle of
lhe Conlract canteni {e.g. Works, Goods, elc.] such as:

{1] Investment cast (e.g. the purchase price incl. all associaled cost elemenls),
{2}  Operalion and mainlenance cost (e.g. energy, consumakles, spare paris, repair),

f3) End of ife costs {e.g. lor removal, disposal, recycling) and cosls atinbuled 1o environmental
exlernalilies (e.g. emissions of greenhouse gases or pollvlanis), 1o be considered cnly in
exceplional cases, if (he local market provides reliable and venfiable cost higures {end of life
cosl) or if inlernationally recognised calculalion metheds are used (environmenlal cosl),

This evalualion melhod may be used when lhe additional cosl of (2) and, if applicable (3} over the
specified life of the Coniract conlenl are estimaled to be considerable In campansan with (he
initial investmenl cost (1) and may vary amang differenl Bids due lo different lechnical sclulions
proposed by Bidders. The Tender Documents shall clearly and in detail specily the calculalion
methods and parameters (e.g. calculation period, discount rale and olher lactors and paramelers
to be laken into accounl], The application of lhe LCC evalualion melhod requires highly qualilied
experlise for lthe elaboralion of Tender Documents and Bid evaluahion.

4.5 Alternalive Bids

The Tender Nncuments may ellow Diddars (o submit alternaliva Dids, in ordar 1& minimise coals
or permit lechnically altraclive solulions. The Tender Documenls shall, in such case, indicale
clearly lhe evalualion maihod of such allernalive Bids,

4.6 Discounls
A Bid may include an unconditional discounl, which is always laken inlo accounl dunng ihe
evaluation. Thea Bid shall indizate (he ranner in which Lhe discount is lo be applied.

Il Ihe Bid is divided into several lols, Bidders may also offer one or several condilional discounls
in Iha case lhay would be awarded several lols. In such a case, Lhis discount shall only be taken
mto consideralion under the lerms indicaled in the Tender Documents and provided thal all Bids,

for all lols, are submilted and openad al lhe same lime.
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4.7 Transporl and Insurance

Bidders shall submil lheir Bid according (o ihe inlemalional rules established by lhe International
Chamber of Commerce for the interprelation of cammercial lerms used for internalional lrade
{Incoterms). The Bids shall preferably be requesled cn lhe basis of CIF {Camiage and Insurance
Paid o a named place of destination) for Goods.

The Cenlracl conlent shall be nsured o an appropriate and cuslomary exten! agains! fisks that
may anse dunng transporl and Lhe implementalion of the project. lls replacemenl or recovery by
means ol lhe insurance must be pessible. The insurance policies should be eslablished in lhe

currancy of the relevanl Contracl.

4.8 Force Accounl

Recourse to force account, thal is the implementation of Warks using the PEA's own persannel
and equipment, may in cerain cases be envisaged if il is the only available melhod, namely, but
nol exclusively, in lhe case of Works which cannol be guantilied in advance, small and scallered
Works (rouline mainlenanses on an infrastruclure network) or emergency Works, and is subjecl lo

KIW's prior consent.
To ablain KMW's prior consenl, the PEA shal| pravide KA wilh:

{1} information juslifying lhe use of force account,
{2} informalion evidencing its capacity of pedfarming the said wotk, and

{3) the implemenlalion schedule along with a breakdown ol the eslimaled cost.

3. Procurement not subject to Public Procurement Regulations,
Financial Intermediaries and Special Cases

5.1 Procuremenl not subject lo Public Procurement Regulalions

Cerlain FEAs may, due to their legal slatus, nol ba bound to the Public Procursmenl Regulations
in lhe Pariher Counlry (e.g. private banks and lirns, privalised antiies, MGOs, UN organisalions).
Subject to prior approval of KMV, lhe PEA may use lheir own inlernal procurement regulalicns or,
in the absence thereol shall rely on Lhe provisions of lhe Guidelines.

PFAs nnt subject 1o Puhblic Procurcmonl Renqulalions and baving no inlemal procurementl
regulations may elaborale a projeci specific procuremenl manual, which presenls the procedures
lhey intend to apply for procuremenl of Consulling Services, Warks, Goods, Flanl, or Non-

Consulling Services.

If PEAs apply lheir exisling or newly elaboraled procuremenl regulalions, lhey shall confirm that
lheze comply wilh the basic principles of lhe Guidslines as cullines in Aricle 1.2.1 and reflect
commercial stale-of-the-arl business praclica in the relevant sector. In lhe case of a conflicl
between the Guidelines and the PEAs procuremenl regulalions KW and the PEA will agree on
appropriale provisions pricr lo any procuremenl.

KW reserves the nghl to reguest lhe PEA to publish lender notices as oullined in Arlicle 2.5.1
especially lor major Conlracis above the ICE Llhreshalds.

The No-Objection provisions as laid down in these Guidelines apply accordingly as agreed upan
between PEA and KWy,
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5.2 Financtal Intermediaries

In cerlain cases KiWW's funding for infraslruclure projects is provided via finandal inlemmediaries 1o
hnal beneficianes who are subject to the Public Procuremeani Regulalion due 1o their legal slatus
{e.g. municipalities, stale owned enliies). 'n such cases KA requires Lhal the procuremenl
procedures applied comply wilh Ihe basic principles of the Guidelines as outlined in Artide 1.2.1.
Unless olherwise agreed in the Funding Agreement, lhe financial intermediary will monilor the
procuremnent by the final beneficiares and subsequently report on il as part of its regular reporling
procedures lo KW,

For procurement undertaken by lhe financial inlermediary for ils own needs {s.9. Consulting
Services, Goods) the provisions of the Guidelines apply.

5.3 Specilic Case ol Concessions and Output Based Contracts

In the cases where KW finances projects implemenled under a public concession or in which Lhe

Conlraclor is paid for gulpuls {=.g9. BOT models, auclions, leasl cost subsidy seleclion, supply of

energy), the lollowing applies:

{1) If the concessionaire or Conlraclor has been selecled [ollowing a fair and lransparenl
competilive pracedure which is acceplable 1o KW Lhe said concessionaire or Contraclor

may freely procure Works, Goods, Flanl, No-Consulling Services or Consulling Services lor
lhe fulfilimenl of the Contract using s own procedures unless lhe Tender Documenls for

lhe Conlracl provide olherwise; or

{2} Il the seleclion of the concessionaire look place wilhout competilion the provisions of he
Guidelines shall apply.

ﬁﬂ 5._1035
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Guidelinas fr the Precuremenl of Consuliing Scrvices, Works, Planl, Goods and Mon-Consulting Services In
Financial Cooperalion with Partner Counlries

Appendix 1
Declaration of Undertaking
Raference name of the Applicalion/Offler/Contract: (*Contract™’’
To: {"Projecl Execuling Agency™)

1. We recagnise and accepl thal KW only linances projects of lhe Project Executing Agency
{("PEA")' subject (o ils own conditions which are set oul in the Funding Agreement it has
entered inlo with the PE&A As a maller of consequance, no legal relalionship exisls
belween KW and our company, our Joinl Venlure or our Subconlractors under the
Contract, The PEA relaing exclusive responsibitity for lhe preparalion and implementalion
of the Tender Process and lhe performance of lhe Caonlract,

2. We hereby certify that neilher we nor any of our board members or legal representalives
nor any other member of our Joint Yenwre including Subconlractors under the Conlract are
in any ol the following sfluations:

2.1) being bankrupl, wound up or ceasing our aclivilies, having our aclivilies adminisiered
by courls, having entered into receivership, reorganisalion or being in any analogous
siluation;

2.2) comvicted by a final judgement or a inal adminislralive decision or subject to financial
sanclions by the United Nalions, lhe European Union or Germany for invelvemenl in
a chminal orgarisalion, money laundering, lerrorist-relaled offences, child labour or
trafficking in human beings; Lhis chteron of exclusion 15 also applicable 1o legal
Perzons, whose majorily of shares are held or faclually conirolled by nalural or legal
Persons which themselves are subject lo such conviclions or sanclions;

2.3} hawing been convicled by a Ninal courl deciston or a final administrative decision by a
court, lhe Eurgpean Linion, national aulhorilies in the Pariner Country or in Germany
for Sanclicnable Praclice in conneclion with a Tender Process or the performance of
a izonlract or for an imegularily affecling lhe EU's linancial inleresls (in e evenf of
such a comviclion, the Applicant or Bidder shafl atlach fo lhis Declaration of
Underaking supporiing informalion showing that this conwviction Is nol refavant in the
context of this Confract and thal adequals compliance measures have been laken in

reaclion);

2.4) having been subject within the pasl five years 1o a Conlracl lerminalion fully sellled
againsl us for significant or persislent failure lo comply wilh our contraclual
abligalions during such Conlragt performance, unless lhis leminalion was
challenged and dispule resolulion is slill pending or has nol confimed a full
selllemenl agains| us;

2.5) not having lulfilled applicable Nscal obligalions regarding paymenls of laxes eilher in
lhe country where we are conslituted or lhe PEA's counlry,;

2.6} being subjecl lo an exclusion decision of lhe World Bank or any olher mullilaleral
developmenl bank and being lisled on the websile hiip:/{fwwa worldbank.orgidebarr
or respeclively on the relevanl lisl ol any olher mullilaleral developmenl bank {fn ihe
evenl of such exclusion, the Applicant or Bidder shall alfach lo this Decfaration of

"' Capilalised terns used, but nel olherwise defined in his Declaralion of Undertaking have the meaning given
lo such lemm in KWVY's " Guidelines for the Procuremend of Consulting Sendces, Works, Planl, Goods and Man-
Consuftiing Senvces in Brancial Cooperafion waill Partiar Counirmas®,

“ Tha PEA means lhe purchaser, tho employer, Lhe client, as the case may be, for Lhe procurement of
Consulling Services, Works, Planl, Goods or Hon-Consulling Services,
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Appendix 1

Underlaking suppotting informalion showing thal this excluston is nol refevant in the
coetlext of this Contrac! and thal adequate complifance measures have been laken in

reaclion); ar

2.7] being guilly of misrepresentalion in supplying the informalion required as a condilion
ol padicipation i the Tender,

We hereby cerily thal neither we, nor any of lhe members of our Joinl Venlure ar any of
aur Subcontractors under the Contract are in any of the following situalions of conflict af

interest:

3.1} being an affiliale controlled by the PEA or a shareholder conlrolling the PEA, unless
the slemming conflicl of inlerest has begn brought o the atention of KW and

resalved o ils salisfaction:

3.2) having a business or lamily relalionship with 8 PEA's stafl involved in lhe Tendar
Process or lhe supervision of the resulling Conlracl, unless Lthe stemming conflict of
inleresl has been brought lo he altenlion of KW and resolved to ils salisfaclion;

3.3) being conlrolled by or conlrolling another Applicanl or Bidder, aor being under common
control wilh anolher Applicant or Bidder, or receiving from or granling subsidies
direclly or indireclly lo anolher Applicant or Bidder, having lhe same l|egal
representative as anolher Applicant or Bidder, mainlaining direcl or indirect conlacts
wilh anclher Applicant or Bidder which allows us lo have or give access lo informalion
canlained in lhe respeclive Applicalions or Offers, influencing them or influencing

decisions ol the PEA,

1.4} being engaged in a Consulling Services activity, which, by ils nalure, may be in
canflict with lhe assignments lhat we would carry oul for lhe PEA,;

3.5) inlhe case of procurement of Works, Planl or Goods:

i. having prepared or having been associaled wilh a8 Person who prepared
specilicalions, drawings, calculalions and other documentalion o be used in Lhe

Tender Fracess of this Contract;

ii. having been recruited {or being proposed lo be recruiled) ourselves ar any of our
afbliales, 1o camy oul works supervision or inspeclion for Lhis Conlract;

If we are a slate-owned enlily, and compele in a Tender Process, we cerlify Ihal we have
legal and Minancial aulonomy and Lhal we operale under commercial laws and regulalions,

We underlake 1o bring lo the allenlion of the FEA, which will infarm KW, any change in
silualion wilh regard 1o points 2 1o 4 here above,

In ke conlexl of lhe Tender Process and performance of 1he corresponding Conlract:

6.1) neilher we nor any of lhe members of our Joint Yenlure nor any of our
Subcontractors under lhe Conlracl have engaged or will engage in any Sanclionable
Praclice during lhe Tender Process and in the case of being awarded a Conlracl will
&ngage in any Sanctionable Praclice during the performance of lhe Conlracl;

6.2] neither we nor any of lhe members of our Joinl Venlure or any of aur Subconltraclors
urder the Conlract shall acquire or supply any equipmenl nor operale in any seclars
under an embargo ol the Uniled Nations, Ine European Union or Gearmany; and

6.3) we commil ourselves 1o complying wilh and ensuring that aur Subcontractors and
major suppliers under the Conlracl comply with internalional environmenlal and
labour slandards, consislenl wilh laws and regulations applicable in {he country of
imptementalion of lhe Conlract and the flundamenlal convenlions of the Inlernational

GouNas
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Name:; In lhe capacity ol

Duly empowered to sign in the name and on behalf of'*:

Guidelines for the Procurement of Consulting Senvces, Works, Plam, Goods and Mon-Consulling Services in

Finangqal Cooperalien wath Panner Couniries

Appendix 1

Labour Organisalion™ {ILO} and inlemational enviranmenlal lrealies, Moreover, we
shall implement environmenlal and socal risks mitigalion measures when specified in
he relevanl environmenlal and social management plans or other similar documents
provided by lhe PEA and, in any case, implement measures lo prevent sexual
exploitalion and abuse and gender based viclencs.

In Ihe case qf being awarded a Conlracl, we, as well as all members of our Joinl Venlure
pariners and Subconlraciors under the Contracl will, (i} upon reguest, provide information
relating lo the Tender Process and Lhe performance of the Conlract and (i) permil the PEA
and KWWY or an agenl appoinled by either of lhem, and in the case of financing by Lhe
European Union also to European instflulions having compelence under European Union
law, lo inspecl lhe respeclive accounts, records and documents, lo permil on-lhe-spol
checks and lo ensure access to sites and Lhe respective project.

In lhe case of being awarded a Conlracl, we, a5 well az all our Joint Venlure pariners and
Subconlractors under lhe Conlract underiake o preserve above mentioned records and
documnenls in accordance with applicable law, bul in any case lor al least six years lrom Lhe
dale of fullillment or terminalion of lhe Conlract. Our financial transaclions and finandial
slalements shall be subject lo audiling procedures in accordance with applicable law,
Furlhemmore, we accept thal our dala (including personal data) generaled in connectlion
wilh the preparation and implemenlalion of the Tender Process and the performance of the
Conlracl are slored and processed according Lo the applicable law by the PEA and K,

Signalure: Daled:

12

In case IO convenlions hawve nol been fully ratified or implemented in the Employer’s couniry the
AppllcantBidder/Contractor shall, lo lhe salsfaclon of the Employer and KW, propess and implemenid
appropnale measures in the spint of the sad ILO convenlions wih respecl lo a) workers grievances on
warking condilions and lerms of employment, b) child labour, ¢) forced labour, d) worker's organisations and
e) non-discamination,

In the case of a JY. insert Ihe nama of the Jv. The person who will sign the applicalion, bid or proposal on
behalf of lhe ApphcanyBiddar shall atlach a power of allomey Irom ihe Applicant/Bldder,
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Procurement Plan

User's Guidance Noles far the Preparaticn of a Procurement Plan

Aricle 1.6.2 of lhe Guidelines requires the PEA 1o prepare a Procursment Plan which idenlifiss
for each Contracl to be linanced in whole or in parl by KW,

" Condract type (Consulling Services, Goods, Works, Planl or Non-Consulling Services) and
contenl,

. estimaled Conlracl ampunl and the source(s) of funds,

. envisaged Tender Procedure and Single- or Two Slage Seleclion,
= envisaged slandardised Tender Documents,

. ype of review required by KW (Tull or simplified review},

. eslimated ESHS level {basic, elevaled, high risk} per Conlracl as provisional indicalion al
lhe Lime of firsl eslablishmenl of Ihe procurement plan

. esiimaled dale of lender publicalion or, in lhe case of limited compelition, dale af imating
firms to submit proposals.

Far serial Conlracls with idenlical conlent and procedures one single Conlracl mighl be included
and explained in the comment column, In lhe case of programmes for which no individual
Conlracts can be idenlified in advance, the Procuremenl Plan may include lhe envisaged Tender
Frocedures and posstbly lhresholds (or different iypes and values of Coniracls as (ar as possible.

The Procurement Plan shall be inflkally created al least for the first 18 months as of lhe dale of lhe
Funding Agreement (Version 1) and shall be updaled lherealter when necessary, but al leasl on
an annual basis. Updales, amendmenls or modificalions of lhe Procuremenl Plan are subject lo

KWY's renewed No-Objeclion.

Along wilh the Procuremenl Plan lhe PEA shall provide KW wilh the respeclive ralional or
explanalions in order lo document compliance with the Guidelines {e.q. juslilication in the case of

a LCB or a Direcl Award).

The Mracuremeant Clan ia An Annex In A sepAarale agreemean| in the Cinding Agreemenl or direcily
lo tha Funding Agraemanl, as apphcabla. An amendment to the Funding Agresmant due to an
update, amendmenl ar modification of the Procuremenl Flan is necessary anly, il lhey have
sigmficanl implications on {he Funding Agreement or imply signilicant increases of agreed budget

ilems,
For lhe sake of clarily, KiW's Mo-Objeclion lo changes in lhe Procuremenl Plan does nol imply

acceplance by KAV of the lnancing of new Conlracls or lhe incrsased cosl of Conlracls unless
such financing has been agreed Upon by KWWY as parl of the cost and financing schedule in Lhe

Funding Agreement,

The eslablishmenl of a Procuremenl Plan is generally nol reguired for prefinanced Conlracls as
per Aricle 1.6.8, for indirecl {inancing as per Aricle 1.6.8 and funding lhrough Mnancial
inlemedianes as per Adicle 5.2,
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Appendix 3

Minimum Content of a Tender, PQ-Result, Contract Award
and Cancellation Notice

Tender Molice

The PEA shall prepare a lender nolice lo be published as per Adicle 2.5.1 including al least Lthe
fallowing infarmalion:

" Partner Counlry,

» name and address of lhe PEA,

. Applicalion/Cffer submission delafls (submission deadline, address, language, ariginals,
copies, elc.),
. lille af the project,

= titie of lhe Conlract/lLol being procured,

. KMW's procurement number of the Conlracl being procured,

u type of notice (Tender Nolice, PQ-Resull Notlice, Award Molice, or Cancellalion Nolice),
. brel descnplian of the project, lhe conlexl, lime schedule and lurther informalion,

= briel descriplion of lhe Conlracl conlent 1o be procured, and

. address where the complele Tender Documenls can be cbiained.

Pregualilicalion-Result Nofice
In lhe sase of Two-Slage Selection, lhe PEA shall prepare a PCtresull nolice 1o be published as

per Arlicle 2.5.7 including al leasl the lfollowing informalian:

. lis\ wilh name and counlry of prequalified Applicants, and
" reference lo inibial tender nolice {including corrfigenda, addenda il any), e.g. eleclronic link

1o fnitial lender nolice or copy of inilial lender nolice.

Award Nottes
The PEA shall prepare an award nolice as per Aricle 2.5.14 including al leasl the lollawing

informaliorn;
" nama and couniry of successful Contracior,
slarl and end date of lhe Contract,

| |
. onlrazt amownt, and
- reference to inilial lender notige, e.g. eleclronic link Lo inilial nolice or copy of inilial nolice,

Cancellation Nolice

The PEA shall prepare a cancellalion nolice as per Arlicle 2.5.16 including al leasl the following
infarmalion:

= information about cancellation of Tender Process, and

" refarence to initial tender notice, e.g. eleclronic link Lo imibial nolice or copy of Inilial nolice,

Addendal/Corrigenda to Initial Notices
Any addendafcomigenda {o an inilial nolice shall be published in due time and in lhe same

medium as the inilial notice with a reference Lo the inilial nolice,

(000392
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Evaluation Criteria for Procurement of Consulting Services

1. Pre-ualification

To be qualilied for a Consuling Services Conlracl under an ICB procedure Applicants shall
demansirate their gualilicalion in {erms of financial capacity, experience and resources in refalion
lo lhe requiremenls of the tasks and nisks.

The wverilicalion of lhe Mnancial capacity of Applicanls shall be the basis of audiled income
slalemenls andfor balance sheels and lake inlo accounl the annual lum-over and {he profilabilily
of at leasl Ihe lasl lbree years. The annual lwm-over should be lhree imes Lhe estimated annual
payments received oul of lhe Conlracl amount; ihe ratioc mighl be reduced for shorl lerm
assignmenls or increased lor [ang-term assignments. Prelilability may be demonstrated through a
posilive cash-flow {in average) and (indirectly) lhe availability of a credit line. Applicanls which do
nol fullil the requiremenls of lhe Request for Applicalions shall be rejecled,

For venhicalion ol adequale experience and resources Lhe following crileria and scoring syslem
should be applied wilh approphate projecl relevant modifications.

T

Qualification criteria Scoring Range
1.  Applicanl’s Expenence 40 - 60
1.1 Experience in implementing similar projecls 25-35 .

Descriplion of the key features, reference projects shall demanstrate
In order to be considered simifar 1o the assignment. If applicable
separale sub-crilena for ESHS requirements shoufd be added here.

1.2 Experience with working-conditions in developing andfor lransition 15— 25
counlriasfin parlicular regions.

2. Applicant's Capabililies 40 - 60

2.1 Qualhalive assessmenl ol Ihe Applicant’s avallable Experlise 25135

Assessment of the qualily of (he axperlise, lo which the Applicant
has access o, possibly completed with external experiise for the
exaculion of the assignment in relation lo the project team profifes
described in the preguatification request. If appficabie separale sub-
crileria for ESHS requiremnents showld be added,

2.2 Quanlitalive assessmenl of lhe Applicanl's Human Resr::ur;:es: 10-20
Capacily
Assassment of the Appficants own human resourcgs in relalion (o
the required expertise as described in the prequalification document.
i applicable separate sub-criloria for ESHS requirements should be

added.
3. Is the Application condse and relaled Lo the project? 5 '
Total Prequalificalion Score 100
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It is slrongly recommended lhat sub-crileria descriplions be made as delailed and specilic as
possible, Mo other sub-crilena are allowed dunng evaluation lhan the ones indicated in the
pregqualficalion documend.

Il lhe Consuling Services are dedicated lo project design, lendering and implementalion
supervision services for Works or Planl Conlracls wilh ESHS risks and no specialised ESHS
consulianl is engaged, candidales shali be required o demonsirate the abilily and capacily 1o
specily and design relevan! miligalion and proteclive measures and o monilor ils implzmenlation
on sile in addilion o the above-mentioned reguirements, However, ESHS requiremenis shall be
carefully and adequately designed lo reflect lhe ESHS nsks assorciated to the individual Contract
under consideration.

In such cases a percenlage between 10% and 25% of lhe gualification crlena 1.1, 2.1 and 2.2
shall be applied lo such ESHS experience and capabilily of the Applicanl, The qualificalion
criteria and scheme above shall be adapled accardingly.

Only Applicalions sconng 70% or more of the tolal painls will be considerad as qualilied for lhe
Conlracl. However, il the number of pregualified Applicanls exceeds a predelined number as
specified in lhe RIA Applicanls will be inviled as per their ranking. The number of Applicanls to be
inviled shall be at leasl live (5) bul nol more than gighl (8). Should the number of pregualified
Applicanls be below lhe predelined number the Tender Process may conlinue wilh a reduced
number of candidales, if i} lhe Tender Molice has been published widely and i} Lhe
prequaliication crlena have not been oo ambitious. Otherwise lhe Tender Frocess should be
cancelled, followed by a new Tender Process more widely published andfor wilh amended

qualificalion ¢rilera,

For projecls wilh significant ESHS risks during implemenlalion the prequalificalion documenl may
specily lhal Applications which do not meel Ihe rminimum ESHS score (usually 70% of lhe lolal of
lhe ESHS sub-crleria) shall be rejecled, independenl Irom the {olal score,

2. Evaluation of Proposals

The lechnical evaluation shall be based on he following criteria and poinl syslem. No additional
criteria or sub-crilteria than lhose indicaled in the EFP shall be used for the evalualion of the

{echnical Proposals.

1. Concept and melhodology | 35

1.1 Clarity and compleleness of he tender 5 | |

1.2 | Cntical analysis of the project objectives and the | 10 i
Temns of Reference (TOR)

1.3 Proposed concepls and methods fif applicable add | 20 M

separate sub-critera for ESHS requirements)

2. Qualficalions of proposed stall fif ap_plf}i:':_aﬁfe add 65
zeparale sub-crilera for ESHE reguirements fo the
fearm or individual team members]

2.1 Team leaderiprojecl manager an 1
2.2 Cither Key slafl to be employed on the project 30
23 | Personnel in the home effice who will monilor and | 5

conlrol Lhe leam, and pravide back-up senvices

Total Technical Scora 100
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The sub-crileria and poinl syslem indicaled sbove are indicalive. N is strongly recommended thal
sub-cnleria descriplions be made as delailed and specific as possible. Depending on lhe nalure
of lhe assignmen| the distribution of paints may vary from Lhe ane indicated above between 35 (o
£5 painls lor the slaff proposal.

Im the case lhe projecl slnuclure does nol foresee the assignment of a dedicaled ESHS
Consultanl during execulion of Works/Plant Contracls by conlractor{s) the implemenlalion
Consullanl will be required lo oversee lhal ESHS requiremenls are adequalely addressed and
adhered lo during projecl implemenlation. In line with {he ESHS requirements during the
prequalilicalion phase, ihe evalualion of the Consultanl’s concepl and the proposed team shall
lake inle accounl ESHS aspects accondingly.

In such & case a percenlage bebween 10% and 25% of lhe score lor concepl and melhodology
(1.3} and lor the proposed leam (2.) shall be dedicaled lo ESHS)L The Consultanl shall be
required Lo demonstrale which of the 12am member(s) are responsible lar such ESHS issues, The
evalualion crteria and scheme above shall be adapled accordingly.

For prajects with signilicant ESHS risks during implemenlalicn the RIP may specify that technical
Proposals which do nol meet the minimum ESHS score (usually 75% of the lolal of the ESHS
sub-criteria) shall be rejected, independent from Lhe Tolal Technical Score,

Upon conclusion of lhe lechnical and linancial evalualion the technical and financial Proposals
will be weighted as follows in order lo delemmine (he overall score and ranking of the Proposals.
Firsl, lhe weighled technical sore is calculaled

PT=WT" T, wilh
PT = weighlsd technical score (painls) of a lechnical Proposal,
T =lechnical score {(poinls) as par technical evalualion,
WT = weight of ithe technical Froposal (in percent)

loliowing the calculalion of lhe weighted financial seore

| PF =WF * ColC, wilh
PF = linancial score (points) of a Tinancial Proposal,
C = evalualed price of lhe (inancial Proposal,

_ Co = lowesl evalualed price of all financial Proposals.

and linally lhe overall score is calculaled

P = PF + PT.

The weightings should generally be B0% for he technical Proposal and 20% for Lhe Ninancial
Proposal.
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Minimum Content of Tender Documents

Request for Applicalion

Requeslis for Applicalion are lo be used for Pregualificalion of Applicanls in Tender Processes
wilh Two-Stage Selection.

KW prevides SDOs for Pregualificalion for Consulling Services and lor Works/Plant Condracts. T
lhe PEA uses olher Tender Documenls for Frequalificalion, they shall not deviale in a subslanlive
manner lrom lhe above menlioned documents and include (he fallowing minimum content:

{1 General information about the FPEA issuing lhe tender, source of funds and entily
conducting lhe Tender Process including conlact delails;

{2) descrplion of the whole Fregualiiication process, incleding e.9. condilions of paricipalion,
formatl and {isl of documents lo be submilled by Applicanls, deadlines lor clarficalion
reguests and Applicalion submission, evaluation crleria and method;

{3) shorl descnplion of the Conlracl conlen|
{4} applicalion forms, which reflect the eligibility and evalualion crlena and
{5) KM's Declaration of Underlaking.

Reguest for Proposalflnvilation Lo Bid

Requesls for Proposalflnvilalions 1o Bid are lo be used for selection of Contraclors in Tender
Frocesses wilh Two-Slage or Single-Stage Selection.

KW provides SDOs for lhe procurement of Consulling Services, Goods, Warks, Small Warks and
Plant {design, supply inslallation). If the PEA uses other Tender Documenls for seleclion of
Conlraclors, (hey shall nol deviale in & substantive manner from Lhe above mentioned respeclive
docurments and include the following minimum contenl:

(1) General informalion aboul the PEA issuing lhe lender, source of funds and enlily
conducling the Tender Process including contacl details;

{2) description of lhe whols Oiler process, including e.g. condilions of parlicipalion, format and
list of documenls o be submilled by Bidders, deadlings for clarflicalion requesls and Offcr

submission, evalualion crileria and melhod;

{3) ({conlinued) eligibility criteria, {(conlinued) qualification chtena and — in the case of Single-
Stage Selaction - evaluation method of the latier.

{4) delailed Terms of Referenceflachnical specificalions, including e.q. conlexi of lhe projecl
and ESHS requiremenls, expecled ouicomes of Lhe Contracl, respeciive responsibilities of
the contracling parties and duralion of Lhe Conlracl,

{5) drafl Conlracl;

{6} Forms or requirementls for the preparalion of lhe lechnical and financial Glfer, which
rellecling ihe specifies requirements

{7}  KM's Declaralion of Underlaking.

- 4R -
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Minimum Content of Minules of Application/QOffer Qpening and
Evaluation Reports

The PEA shall provide KW wilh a reporl of lhe opening (minutes of Applicalion/Offer opening)
and of the evalualion of Applications (Prequalificalion evaluation report) and Clfers {Froposal/Bid
evalualion report) as defined in the Guidelines.

These reports conlain in general lhe following informalion and shall be provided for No-Objeclion
in the formal as requesled by KW

Minutes of Applicalion!/Offer Opening

(1} HNzmes ol persons in charge of Applicalion/Ofer opening (Application/Oller apening
commillee);

{2) Names of clher parlicipants {e.g. representalives of Applicanls/Bidders);
{3) Date, time and venue of Offer opening;
{4) Slalement on the stalus ol the envelopes;
s« timely or delayed delivery,
' pumber ol ApplicalionfOfer originals/copies,
*  envelope(s) sealed properly;
{5) Short deschplion of opening procedure:

*  Which envelope has been opened? Cuterfinner envelope? Envelope conlaining
qualificalion documents, lechnical OHer andfor Fnangial Ofer?

= Which envelopes remain closed?
= For financial Offer opening: price as per price sheel 1o be slaled;

{6} Dale of preparalion of Lhe reponl and signalure of all members of lhe Applicalion/Offer
apening commiltee,

For paperless e-procurement Tender Procsssas equivalent evidence of Offer opening needs (o
be provided.

Prequalification and Offer Evaluation Repors

On completion of the Applicalion/Qffer evaluation KR is furnished with & delailed raport on Lhe
evaluation and comparison of the Applicalions/Ollers and with a substanliated recommendalion
for the invilation of prequaliiied Applicanls (RIP/AITB) or Award of Contracl, as the case may be,
lhal musl be coordinated with any govemment agencies of lhe Parimer Country whose

involvemenl may bs required.
{1}  Inlraduction
= Short information on projecl and Contracl conlenl;

* Tender Procsdure (2.g9. [CB, NCB), Single- or Two-Slage Selection, One- ar Two-
Envelope Submission underaken;
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Whaliwhich slagelenvelope 15 being evaluated in the presenl report {e.g.
Prequaliicalion evalualion, technical Offer evalualion, Dnancial Offer evalualion,
combined evalualion),

Mames of persons in charge of Appleation/Offer evalualion (members of
Applicalion/Offer evalualion commillee);

Slarl and end of Applicalion/Cifer submission perod, including any exlenszions thereol
wilh reasoning and proof of ils publicalion;

Dale and medium ol pubflicalion of lender nolice and in lhe case of Two-Slage
Seleclion PO-resull nolice, or when and how  look  lhe  invilalion 1o
inlerestedipreselected Persons place? {evidence ol publicalion lo be attached as
annex to the reporl in the case of an ICB and an NCB);

In lhe case of & pre-bid meeling: dale, lime and venue; parlicipanls and minules of
dizcussion fminules of meeting lo be allached as annex Lo the report];

Clarilicalionsfaddenda v Tender Documenls dunng the Apphcalion/Offer submission
periocd {any clanficatonz with Applicants/Bidders dunng  he Applicalion/Offer
submission period and during lhe evaluation phase {o be allached as annex 1o lhe

report).

Resulls of Preliminary Examinalion

MNames of all Applicants/Bidders (minutes of ApplicationdOfer opening Lo be allached
as annex g lhe report);

Il the Applicalion/Offer fails preliminary acceplance, the reasons musl be claarly
explained (Since rejeclion al lhis slage puls the Applicalion/Cifler oul of any further
consideralions, il should be ensured Lhal the decision Lo rejec! is jusliliable.);

Applicalions/Ofers which have been considered lor lurher evalualion.

Application/Offer Evaluation Pracess

Basis for evaluation (&.9. KIW's Guidelines, Tender Documents, Public Procurement
Requlations};

Resulls of evaluation (usually 2 summary is provided in the reperl and delails are
provided as annex Lo the reporl}

# passfall criteria: have they been mel or not?

Fossoring crilerias every score needs o be jusliiied o acvordance  with he
evaluation crtera and malrix.

Conclusion

Lisl af Applicanls proposed o be invited to submil an Offer {Frequalificalion evalualicn
repord}, or which Bidders have submitled a lechnically responsive Offer and can be
considerad lar financial evalualion (lechnical BER), or which Bidders have submilled a
responsive financial affer {inancial BERY);

Lisl of idenlilied errors, omissions, deficiencies or other subjecl mater lor each Offer
subslantially compliant wilh lhe requiremenis af lhe RIPITB and which will be subject
to clarifications before Award of Contract;

Which Apphcants/Bidders are rejected and for whal reazon;

Final ranking {linalfMinancial BER), which Offer is firsl ranked/has the lowesl evalualed
price and thus is proposed lor &ward ol Conlracl;
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=  Signature of all members of the Application/Offar evaluation committee,

In order to assess lhe provided reporls KW reserves the righl 1o agk the PEA for further
documenis, .0. complete Offers or extracts thareof.

-
1is
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Guidelines for the Procurement of Consulling Services, Works, Plan!, Goods and Mon-Consulting Seraces in
Financial Cooperation with Farner Counlries
Appendix ¥

Contractual Provisions

Conlracls belween lhe FEA and ils Conlraclors for Consulting Senvices, Works, Plant, Goods
and Mon-Consulung Services Contracls shall include appropnate lerms and condilions with a (afr
distribulion of risks between the conlraclual parlies and shall adhere 1o lhe conlraclual provisions
below,

1. Contiract Mcdels

Contracls shall be based on inlemnalionally recognised and accepled model Conlracls such as
these published by FIDIC (Fédéralion Iniemalionale des Ingénicurs Conseils) for Works and
Flanl. For Consulling Services KWW makes available a model Contract rellecting nlernalional
besl praclice. These Conlracl forms are inlegraled in KMY's slandardizsed Tender Documenls,
which lhe PEA iz encouraged Lo use. The griginal general condilions of Conlract of lhese model
Conlracls shall remain unchanged. Any project specific adaplalion shall be included in their
special condilions wilhoul subslanlial modification of the general condilions of Contracl.

In the case of using olher Conlracl lorms Lhe provisions included Ltherein shall adhere 1o the rules
below for Conlracts awarded under [CB and as Tar as applicable in Conlracls under NCB, Unfess
clherwise agreed, the drafl Conlracts require KiY's No-Objeclion belore sigmng.

The Tender Documents shall include a dralt Contracl model or at least inform on lhe major
conlraclual and commercial candilions {e.q. paymenl lerms, required guaraniees, applicable law,
provisions for price adjuslmenl, il any, delecls liakilily period, force majeure}.

2. Conlraciual Requirements

21 Perfarmance Parameters

Perlormance paramelers or characlerislics which were laken inlo accounl during the evalualian
of Qffers for Work, Planl or Goods {e.g. efficiency ralio, cost of consumables, culput
performance, emissions) shall be reflecled in the Contracl as ollered by the Bidder, or as finally
agreed Upon by the conlraciutal parlies. The Contract should alzo include provisions in the case
ol varfalions af such paramelers over lime and indemnification in the case of underachievemenl,

2.2. Liability

Prowisicins renarding liahility helwesn (he contraclial padies shall be mmmolaled n soch A
mipancE p b presstnt poy Qe in lishility, Whenewver & W ie mecnrdecd 8 Conleecl the 3 perknare

shall be jainlly and severally liable,

2.3 Defaults

The Contract shall mnclude provisions such as suspension and lemminalion, addressing
contractual defaulls by eilher parly.

24 Payment Terms

Faymeni lemms shall be in accordance wilh the mlemalional commercial praclices applicabls o
lhe wpe of Contracl (Consulting Serices, Works, Plant, Goods and Mon-Consulling Services)
and be designed for efficienl disbursemenl procedures {e.g. minimum disbursemenl amounis,
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especially if agreed in the Funding Agresment; avoidance of mulliple recipients of paymenls,
notably in the case of J¥s; paymenls preferably in EUR ar USD).

Contracls for Goods usually provide for full payment on the delivery and inspeclian (il required)
of the conlracled Goods, excepl for Conlracts invelving installalion and commissioning; far such
contracis, a portion of the payment may be made as advance paymenl and final payment after
lhe Conlraclor has complied wilh all ils obligations under the Conlracl.

Contracts for Works., Plant and Non-Consulting Services may be eilher ad measurameant
Contracis or lump sum Conlracts. Typically ad measuremenl Conlracts are mosl suited when Lhe
PEA provided the design for the conlractual conlenl andfor the nature of the conlraclual conlent
iz nol suilable for lump sum remuneration due 1o high unforeseen risks (e.g. rehabilitation of a
power plant). Ad measuremenl Conlracls usually include an advance payment af up lo bwenby
{20] percenl, reqular inlernim payments depending on Lhe progress and a inal paymenl of up Lo
ten (10} percenl, payable upon taking aver or lhe issuance of lhe preliminary acceplance. Lump
sum remuneralion is applied moslly lo Contracts under which lhe Conlraclor is respansible far
the design of the Works or Plant lo be delivered {e.0. lurn-key Contracls, design-build-operate
Contracls). Paymenl lerms usually include eilher regular percentage based inslalmenls ar
inslalmenls againsi the achievemeni of predefined mileslanes.

Contracts for Consulling Services may include remuneration on a lump sum or on a lime based
basis or & combinalion of both, Typically feasibility sludies, expert apinions, shor lenm advise,
conslruclion design and elaboralion of Tender Documenls are mosl suiled for lump sum
remuneralion. Paymenl terms usually include eilher reqular percentage based instaiments or
inslalments against the delivery of documentls or services. Implementalion supervision services
and long lerm lechnical assislance or lraining services are usually remuneraled on a time based
basis. Such Conlracts foresee an advance payment of up to wenty (20) percenl, regutar inlerim
paymenis, preferably on a quarlerly basis and a final paymenl generally bebween five {5} and Len
{10) percenl, payable upon acceplance of {he services.

2.5 Guarantees and Securities

The presenialion of an advance payment quaraniee in the same amoun! as lhe advance
paymenl is generally conditional lor the paymenl of the advance paymenl. The advance payment
guarantee ensures lhal in lhe case Coniracls are nol pedormed the PEA will be refunded.
Depending on lhe volume and the associaled sk, KIW may agree lo waive lhis requirsmesnt.

A parformance security in accordance with the usual business praclice in the parlisular seclor is
generally required to guarantee lhal all contracival chligalions will be duly fullilled by lhe
Conlractor lhroughoul the whole Coniract period lor Contracls for Works, Goods, Planl and
major Non-Cansulling Services Contracts. The performance securily amounls up Lo ten {(10)
percenl of lhe Conlract value unlil preliminary acceplance and a porion of it, usually half of the
inilial amouni, shall be extended to cover the defecls liability period or lhe mainlenance period.

A relention money security s required if aller preliminary acceptance lhe lerms of payment
foreses the payment of relention money wilhheld on inleim payments. The retenlion money
securily usually is hall lhe amounl of the performance securily and is lo guarantes {hal
Conlractors (UINIl the remaining cbligalions afler preliminary acceplance dunng the delects
liabilily or the mainlenance period.

Both, lhe advance paymenl guaraniee and lhe performance security shall be abslracl
guaraniges, valid unll the secured performance has been affecled. In the event of a
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poslponemenl of the complelion dale laid down in lhe nilial Conlracl, the PEA needs to requesl
an extension of the perommance securily and relention monay securily [rom the Guaranteor. Such
request shall be in wriling and must be made prior o the expiralion dale eslablished 10 the

security.

Conlraclors shall be allowed to submit guarantees or secuwrilies by 2 repulable bank of Lheir
chaice. However, if the guaranter i3 located oulside lhe PEA's counlry, iT 1l is nat enforceable, lhe
guaranior shall have a comespondent finrancial instlulion localed in the PEA's counlry lo make (L
enflorceable, In exceplicnal cases and upon prior approval, KIVY may accepl guaranlees and
securities from insurances.

For specimen of the various types of guaranlees and securilies see Appendix 8. Olher forms of
guaranless or secunties require KWY's approwval,

2.6 Frice Adjustment

The Conlracl shall stale either a) that Contract pnces shall bs Nlxed or b} thal Caniract price
adjusiments will be made 1o reflect any changes in major cosl components af lhe Conlrac!, such
as labour and malerials. The Conlracl may include the possibilily of eilher a general price
adjusimenl applicable after a predefined number of month {genesally between 18 1o 24) lrom a
defined dals {generally Ofer submission or Offer expiry dale) for all conlractual ilems or an
index-based price adjuslmenl for price sensilive ilems (e.g. sleel, cooper, aluminum or Tual)
applicable al lhe lime of purchase or billing.

The formula, the apphcable price indices, and the base dale for apphcalion shall be cleary
defined in the Contracl. The Contract shall also have appropriale provisions for lreatment ol the
impacl changes in laws and requlalions on the Conlract, including laxes and dulies in the PEA's
counlry, il after 28 days pior lo lhe date of Offer submission, thal subseguenily aflects the
Conlract complelion penod/delivery dale andfor lhe Conlrac! price.

2.7 Taxes, Duties and Levies

Conlracls shall have provisions on {he lrealment of taxes and public dulies, payable by (he
Conlraclor in the Partner Counlry and rellecl the tax provisions in the Tender Documenls.
Generally only ldentlflable lgcal taxes and publlc dutles directly attbutable to the Contact shall
be considered in this conlext {e.q. VAT or withholding lax on revenue orf income generaled
ihrough |he Contracl). Depending on the legal silualion goveming the Contracl lhe following

general Cases may QCCur;

= the Conlracior and ils slaff are exempled from locat laxes and public dulfes, in such cases a
copy or al leasl a reference lo lhe legal acl leslifying the lax exemplion should be allached lo

lhe Conlracl,

= lhe Conlraclor and ils stafl are subjecl lo lozal laxes and public dulies direclly atiribulable to
the Coniracl and the PEA will eilber remunerale the Contraclor or pay lhese laxes and dulies
on behaif of the Conlraclor 1o tax authorilies, In such cases lhe Conlract should specily the
nalure and amounis af laxes and Ihe procedure of invoicing by the Conlraclor and Lhe mode

of paymenl by lhe PEA,

« lhe Conlractor and ils foreign slafl are subjecl lo local taxes and public dulies direclly
allribulable 1o the Conlracl which will be borne by Ihe Conlractar and ils slaff, In such cases
offered prices are considered inclusive of local 1axes and public dulies, i.e. local laxes and

1
o
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public dulies shall be considered 1o be included in the overhead cosl calculalion and will not
be subjec! lo any separate paymenl,

The Coniracl shall include a provision for ibe handling of any changes in local lax law afler
Award of Conlracl which has an effecl on the ¢osl incurred by the Contraclor or its foreign slaff
and should include lhe mode of remuneralion of an increase or decrease in cosls,

For the sake of clarily, other local laxes nol directly attribulable 1o the Conlracl {e.g. profil tax,
cotporate lax, income lax) as well as tax liabililies of the Contractor and ils slaff oulside the
Fariner Country shall be included in the overhead cosl calculation and will nol be subject 1o any

separale remuneration.

2.8 Warranty/Defects Llability Period

The Conlracler's wamanty or defecls liabilily period shall be defined in accordance wilh
mismalional indusiry practice, generally 12 to 24 months, The Conlract should furlher includs
provisions if the Contraclor fails 1o remedy defecis afler a given lime for reasons attribulable to

hirn.
29 Liquidated Damages

The lime for the complelion of Works/delivery of Goods or senvices shall be specified, generally
fn lhe form of a conlraclual time schedule. Provisions lor liguidaled damages or similar provisions
shali be included in the Contract when delays in Ihe delivery of Consulling Services, Goods,
complelion of Works, or failure of lhe Goods, Works, and Non-Consulling Services lo meet
perfomnance requirements would result in exira cost or loss of revenus or olher benefits to the
PEA. The amount of the liquidaled damages is usually a specific amounl or a portion in relation
to a Ume unil {2.g. an amounl of money or percentage of the Contracl price per week} with a
ceiling (usually five lo 10 per cenl of the Contracl price).

In exceplional cases provision may also be made for a bonus to be paid lo Contraclors lgr
complelion of Works or delivery of Gonds ahead ol the limes specified in the Canlracl, when an
earlier complalion ar delivery would be of benelit lo lhe PEA,

210 Insurance

Conlracts shall include types and terms of insurance to be provided by Conlraclors. Nomally
Works, Planl and complex Goods contracts shall include an ‘all risk' bype of insurance policy shall
be specified (o ansire rapfanement in 1he avent af Aamage o lnss and injury In any perenn Ane

Contraclor's personnel and damage lo propery.

Transporl insurance for Goods shall be at Ieast 110% (one hundred and len) of lhe CIP price of
the Goads an “all risks” basis and should include war risks and slrike clauses.

Conlracts for Consulling Services should include insurance cover for professional and personal
lizbililies and. if relevanl, insurance for loss or damage for equipmenl or for molar vehide Lhird
parly hability for vehicles il such equipmeni or vehicles are paid by the PEA and used by
Consullanl, in the conlexl of the Conlract.

In the case of Conlracts [n foreign currency paymenis due from the insurer shall be made in The
same currency of the Conlracl orin 3 freely converlible currency on an accounl 1o be provided by
the PEA after consultalion wilh KW,

e, e 000103
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211 Force Majeure

The Conlracl shall incdude provisions for events of force majeure that prevent the parties 1o
periorm lheir contractual obligalions. Such events are beyond Llhe contral of any ol the parlies lo
lhe Conlract, such as natural disaslers, war, gr disruption of public order, The provisions shall
include slipulalions Tor adequale adaptalion of the conlraclual lime schedule, exiraordinary
measures by a Contractor lo prevent or reduce damage, reimbursement of lhe Conlractor for
such measures and a lerminalion clause, in the case force majeure persizie including lhe mode

of compensation of the Contractor.

212 Applicable Law, Sefilement of Dispuies and Arbitration

The applicable |aw shall be spedified in lhe Conltract ag well as the procedure for the setllemenl
of dispules and arbilration. The provisions should foresee an amicahle sefilement of disputes
belween the parlies as the lirst oplion. In complex infraslruclure projecis lhe nominalion ol one or
more dispule adjudicalors should be loreseen as well as lhe reles for the arbilralion procedure,
The lasl and final inslance for the settlemenl of dispules should be inlermalional commercial
arbilralion, preferably by recourse to lhe Internalional Chamber of Commerce [ICC}. Inslead or in
addilion to dispule adjudicalion a medialion procedure might alse be laken inla accounl,
especially lor Conlracts with a small Conlracl values.

KW shall nol be appainted as an arbitralor, nor be requestad to appoinl one.

213 Use of Results

The Contraclar shall granl lhe PEA and KW and, if required lhe provider of lhe funds (e.g.
German Government or European Union} the righl lo use. o share, to publish, to duplicale, 1o
guole free of charge the results of the project, including reports and documenls relating Lo it,

2,14 Communicalion and Visibility

The Conlractor shall be required lo indicate |he provider of he funds for lhe Conlracl (e.g. the
German Governmenl or Europgan Union) according o the requiremenls of lhe respeclive
institulion®®, Depending on lhe nalure ol the Contracl lhis may include an indicabion on the
provider of lhe funds on documents, on publicity materal or on reporls as well as a logo on
vehicles, major equipmenl and major supplies purchased with these funds and indicalions on the
provider of ihe funds on lemporary conslruclion sile display panels or an acknowledgmenl an

permanent display panels,

The Conlractor shall grant KA Lhe right lo publish, on an annual basis an its internet sile, the
following informalion: lile of Ihe ConlraclProjecl, nalure and purpose of lhe Contracl/Project,
name and localily of the Conlraclor and amount of he Conlract/Projecl in accordance wilh Lhe
applicable data proleclon laws,

215 Declaration of Underlaking

A Declaralion of Underlaking as per Appendix 1 duly signed by lhe Contraclor shall be atlached
lo the Conlracl as an integral part of if.

®  Further deiails can ba made availabla on raquest

000104
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Models for Guarantees and Securities

Advance Paymeni Guarantee

Beneficiary: finsart name and address of FEA]

Date of Issue: finzert dale]

ADVANCE PAYMENT GUARANTEE No.: {inzert guarantee reference number]

Guarantar: finserl name and address of place of issue, unless indicated in the felierhead]

We have been informed thal finserd name and address of Contractor, which in the case of a join
verture shalt be fhe name and address of the joinl veniure] (hereinalier called “the Conlractor”) has
entered inlo Conlracl No. finser reference number of the Contracl daled finsert Conlract date] wilh
the Benelicary, for lhe execulion of finser! obyect of the Coniract and brief description of the
confractual conterdf (heremnafter called “lhe Conlracl”). Furlhermore we understand thal, according to
the eonditans of the Contracl, an advance paymenl in the sum of finsed amount and curmency in
words and .I'Fguresf's. representing finser! percenfage in wards and figures] percenr ol the Contracl
price is lo be made against an advance paymenl guaranles,

Warang all objeclions and defences, we, as Guaranlor, hereby irmevocably and independenty
underlake lo pay the Beneficiary, any sum or sums nol exceeding in lolal an amount of frsert
guaranlee amounl and cumency in words and figures] upon receipl by us of lhe Beneficiary's first
demand, suppared by the Beneficiary's slatemenl, whether in the dermand isell or a separale signed
documenl accompanying or denlifyving the damand, slaling lhal the Cenlractar is in breach of ils
obligation{s) under the Conlracl, wilhout the Beneficiary needing lo prove or to show grounds far the

demand or lhe sum specilied therein,

The advance paymenl guaranlee shall come inlo force and effect as scon as the advance paymentl
has been crediled lo the Contracler on ils account. Minor deduclions of the abave menlioned amaunl
nolably due Lo bank fees shall have no effecl on Lhe entry into farge,

{For quaranicas issued in foreign currency inser the following:

In the event of any ¢laim under Lhis guaranlee, payment shall be ellected lo KW, Frankfurt am Main
(BIC: KFWIDEFF, BLZ 500 204 00), account no. 38 000 000 00 {IBAN: DES3 5002 0400 3800 0000
00}, far lhe accaund of finser! name of the Benaficiary and the Beneficiary's country].

{For guaraniess fssued in local currency insert the folfowing:

In Lhe event of any claim under Lhis guarantee, paymenl shall be effecied Lo fnserd the accourm of the
Heneliciary on which paymenis are lo be made), for Ihe account of ffnserd name of the Beneliciary and

the Beneficiany's couninyd.

This guaranlee shall be aulomallcally reduced pra rala in accordance with 1he payments pedormed
and expire nal later than finser! explry dals].

Any demand for paymenl musl be received by us at this office on or belore lhal dale by letter or
encoded telecommunication.

Itis understood thal you will relurn this guaraniee lo us on expiry or afler paymeni of Lhe total amount
iz be claimed hercunder,

dos This guaraniee musl ba isst:lej:rlén:].rpl(i;]ri[‘.[la;n currency only,
- A & ‘::- L
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fAs prafarred oplion regarding guarantee res inserf: This guaranlee is subjecl Lo Lhe Uniform Rules
for Demand Guarantees (URDG) 2010 Revision, ICC Publlcation No. 758, excepl thal the supporling
slalemenl under Aricle 15{a} is hereby excluded.}

fin the case the izsuing bank will not add the prefered oplion, insert: This guarantee is governed by
the law of finser couniry of jursdiclion where the bank's branch issuing tha guaraniee is physically
focated],

Fiace, date Guarantor's authonsed signature{s)

Note: Al dalicised lext (including foolnoles) is for use in preparing this form and shalf be deleted from
the finaf version.
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Performance Security

Beneliciary: finserl name and addrezs of PEA]

Date of Issue; finser dale]

PERFORMANCE SECURITY Mo.: finsard secunly reference number)

Guarantor: finser! rame end address of place of issue, unless indicated in the lellerhead]

We have been informed thal finser name and address of Conlraclor, which in the case of a joinf
verfure shall be the name and adoress of the joinf veniure) (hereinafter called “lhe Contraclor™ has
entered inlo Conlract Mo, finser referencs number of the Contract] daled finsert Conlract dale] with
lhe Benelciary, lor the execulion of finserd object of the Conlrsct and bref description of Ihe
coniraciiral contentf (hereinafller called "the Conlract™. Furlhermore we undersland lhal, according Lo
{he condilions of the Conlracl, a performance securily is required for finzer! perceniage in words and

fguresl’ percent of the Conlracl price.

Waiving all objecltons &nd delences, we, as Guaranlor, herebhy irrevacably and independently
underake Lo pay the Beneficiary, any sum or sums nol excesding in Wolal an amount of finsert sectrity
amoun! and currency in words and figures] upon receipl by us of ihe Beneficiary's first demand,
supporied by the Beneliciary's slalement, whether in the demand itscll or a separate signed documenl
accompanying or wenufying the demand, slaling lhal lhe Conlraclor is in breach of its chhgatron(s)
under the Contracl, withoul lhe Beneflictary needing 1 prove or 1¢ show grounds for lhe demand or lhe

sum spacifiied Iherein,

[For guarantoes issued in forefgn currency ingert the folfowing:

In the: avenl of any claim under this guaraniea, paymenl shall ba efiested 10 KW, Frankfurl am Main
(BIC: KFWIDEFF, BLZ 500 204 00), account no. 38 D00 DOO 00 {IBAN: DES3 5002 0400 3300 0000
00}, lor the accound of finssr name of the Beneficiary and the Beneficiary's couniry),

{For guaranieas issuad in focal currency inser (he foffowing:

In lhe evenl af any claim under Lhis guaranlee, paymenl shall be effecled 10 finserd the accouni of the
Beneficiary on which payments are lo be made], lor lhe account of finsert name of the Beneficiary and
the Bencficiary’s countryl.

This securily shall expire not |aler than finsed expiry da!'ef‘g. By lhis dale we musi have received any
claims for paymenl by |efter nr enrnded 1rRlennmmibnicatinn

Il s undarsicod thal you will return this quaranlee 1o us on expiry or aler payment of the lotal amaount
lo he claimad haraundar,

[As preferred oplion reqerding guaranles rufes insarl: This guaranlee is subject to the Unilorm Rules
for Demand Guaranlees [URDG) 2010 Revision, ICC Publicalion No. 758, excepl (hat Lhe supparing
slalemenl under Arlicle 15(a) is hereby excluded.}

7 This security musl be issued in the Conlracl currancy only.
* This sacunly shall be varld,".l_'nr a_l ‘Iefalsi 28 cafendar days as of the complelian dale laid down in the Conlract

fincluding warranty obfigatigng]. i ; it .
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fin the case the issulng bank wif nol add ihe prefermed option, inssd: This guarantee is govemed by
Lthe law ol finserl country of jurisdiclion whara the banlk's hranch issuing the guarantes is physically

focafad].

Place, dale Guaranlor's authorised signature{s)

Mota: Al ffalicised lexd (induding footnoles) is for use in prepering this form and shall ba defeled fram
the nal version
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Retention Money Security™
Beneliciary: finsert name and address of FEA]
Dale of Issue: finsert date]

RETENTION MONEY SECURITY No.: finseri guarantes reference number]

Guaranlor: firsert name and address of place of issvo, vnless indicated in the letterhead]

We have been informed thal finserd name and address of Conlracior, which in the case of a join!
venfure shall be the name and address of the joimt veniure) (hereinafler called “lhe Conlraclor™) has
entered inla Contract No. finsert reference number of the Conlractf daled finsert Confract date] wilh
the Beneficary, for the execulion of finserd objec! of the Comiract and brel description of the
cordracival conlent] (hereinafer callad “Ihe Conlraci™).

Furthermare we undersiand Lhal, according lo he condilians of the Caonlracl, the Beneficiary relains
maneys up 1o lhe imil sl forth in the Cenlracl {"the Retenlion Money™, and lhal when the laking-over
cerlificale has been issued under the Caniract and the first hall of the Relenlion Mahey has been
cedified lor paymenl, paymenl of finsed the second half aof the Relention Maney amaunt and currency
in words and figures or if the amount guaranteed under the Performance Securily when the taking-
owver cerificale 15 tssuad is lass than hall of the Retention Mongy, the differenca between palf of the
Retention Money and the amount gusranteed under the Performance Security] is Lo be made against

a Retention Money securily.

Waiving all objeclions and defences, we, as Guarantor, hersby irrevocably and independenily
underiake (o pay the Beneliciary any sum or sums nol excesding iniotal an amount of finsert securly
armounl and currency in words and figures™ upon receipt by us of the Eeneficiary's firsl demand
supporled by the Benefliciary's statermenl, whelher in lhe demand ilsell or in a separale signed
documenl accompanying or idenlifying the demand, slating that the Canlractor is in breach of its
chligation(s) under the Conlracl, wilhou! lhe Benefictary needing to prove or show grounds for lhe
demand ar the sum specified therein.

The retention money securily shall came inlo force and effecl as scon as lhe second hall of the

Relenlion Money has been crediled to lhe Conlracler on ils account, Mingr deductions of Llhe above
menbigned amalnl nolably due lo bank lees shall have no eflect on Lhe enlry inlo force.

{For securties i3sved in forefgn curmancy insert the foNowing:

In the evenl of any claim under lhiz security, paymenl shall be effected lo KM, Frankfurl am Main
{BIC: KFWIDEFF, BLZ 500 204 (Q0), accounl no. 38 400 000 00 (IBAM; DEG3 5002 3400 3500 0000
00}, for lhe account of finserd narme of the Benaficiary and the Beneficiary's couniry].

{For securities issied in focel currency insert the foffowing:

In the evenl of any claim under this securily, paymenl shall be effecled to finsert the accouni an which
paymeants are lo be made), {or the account of firsert name of the Raneficiary and the Beneffciary's

countngl.

* This model is designed for Works, Plant and similar Contracts, if vsed exceplionally, for Consulling Services
lthe 12 needs o be adapled

¥ The Guarantor shall inserl an amount represenling the amaunt of the second half of the Relention Money or i
the armount guaranieed under Lhe Peformance Guarariee when the laking-aver cerificale is issued is less
than hall of the Retenlion Money, the difierence between half of the Relenlion Money and the amount
guaranteed under the Perfarmance SJ_EEUFIW and denaminated in the Conlracl cumencylies) only,
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This securily shall expire nol laler than finsed expiry nfa[ef L
By lhts dale we musl have received any claims for paymenl by leller or encoded 1elecommunicanan.

Il is understood thal you will return Lhis guaranlee 1o us on expiry or afler payment of the lolal amounl
lo be claimed hereunder.

fAs preferred oplion regarding guarantee riles inserl: This guaranlee is subjecl lo lhe Uniform Rules
for Demand Guaraniees (URDG) 2010 Revision, ICC Publicalion Na, 758, except thal Ihe supporting
slalemenl under Arlicle 15{a) is hereby excludad |

fin e case the isswing hamk wil nol s0d the preferred option, insert, This gearanies 13 governed by
the law of finrserd couniry of jursdiciion where the bank's branch issuing the guarantee is physically
facated].

Place, dale Guaranlor's aulhorised signalure(s)

fole: AN iialicised lex! {including footnofes) is for use in preparing this form and shall be defeled from
the final version.

31 Insen the same expiry dale as set forh in the perfformance securily, represenling the dale twenty-sighl days
afler lhe complabion dale descnbed in lhe Contracl, The Beneliciary should note thal in the evenl of an
exlensicn of lhis dale lor complelion of Ihe Conlracl, the Bensfciary would need o requesl an exlension of
this guarantee from the Guaranior. Such request must be in wriling and must be made pior 1o the expiralion
dale eslablished in the guarantee, In prepanng this guaranmes, the Benehclary might consider adding the
follcwing lexd Lo the fonm, al lhe end of lha penullimale paragragh: “The Guaranior agreas o a one-time
exlension of lhis guarantes lor a penod nol 1o exceed fsix monthsfone year], in response lo the Baneficiany's
willen request (or such extension, such request o b2 presented 1o 1the Guaranilor before Lhe espiry of Lhe

guarantes.”
501000 - 0001tg
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Annex 6
Procurement Plan {(Version 1.0/ Date: 04.06.201 o)
| |
S = o & b m| £ m )
[41] = - m wh - — = [v)
N 908 582 2¢ (33| § 2332 7% 24% .
= o= |3 3837 0 =3 22 @ 3 «a mw. Wa s 0 an.m 3
m rm a ..uﬂ..dlm. mm..n..._l W._ﬂ m.m o W...u =% e MBW.._- 3
5 2 =88 >R g o || e |ET| g el g8 7
_ i technical review of
1 | C | PMC 1 (Amendmen) 200,000.00 PWD DA | nfa | PWD nia 7
2 _ ¢ Wmm_w____ﬁm—mv Projeclt Repor | 1,000,000.00 PwD | Lol | PWD nia Only Hmn:ﬂmu“ review _Eﬂ
3 Detailed Project Repor I Only lechnical review of
C (250 km) 1,000,000.00 FWD | LCBE _, P nfa bids
: C | PMC 2 (ong-term) 2,000,000.00 <o | (S KW | F | nia

KiW's Procurement No. for the respective Tender Process to be provided by KIS procurement manager; "nfa” if nol yel available st
“C" for Consulting Services, "W for Warks, “G” for Goods,” P° for Plant and "NG- far Non-Corsulung Services. Ingl Comiracts cantracted belotehand, if any. ="
To ba completed in the currency of the underlying Funding Agraament with Ky, atl
Share {in %) of the Contract financed by KON, through the PEA's awn lunds andfor sher financing nsUiulions. .__-.H
“ICE” for International Competitive Bidding, *NCE" for Mational Compétive Bidding, "LCB” l'or Limied Gompetilive Bidding , “Q" for Prree Quetalicn and "0DA" Tor Dt Award.

1" for Single-Stage Selection or *2° for Two-S1age Selection

Institution whose standardized Tender Documants are used. It is recommended o use KAMCs Standard Tendar Documens

“F" for full review or “S" for simplified review,

“B" for basic, “E” for elevated, “H” far high ESHS risk level or "nfa” if not applicable and "NEY if an ESIAESMP is not yet available The ESHS rsk leval of 2 specilic Conlracl is not necessarily idenlical
with the Enviranmental and Social nisk cateqgary of the whole project/programme. The level at project appraisal may be indicauve and Analized when preparing the Tender Documants for he Contract If
availabla, the ESIAVESMP should be consulted and KANV'S Standard Tender Documents for further guidance,

Contract related explanation ! procedural arfangements (e.g. justification for direct award, Cne-two-envelope,  evalualion methes, thresholds for Tendar Procedures in PIogrammes).
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|5 C | Supervision Consullant | 7,000,000.00 KA %.w_m wwl | F | NE
Construction Road ICBY

G W Package 1 . 36,800,000,00 KinPwWD NCE KA | F NE
Construction Road ICBY

|q W Pa ckage 2 ._ 36,800,000.00 KMV/PWD NCE ' _ F MNE
Construclion Road ICBY

Im. W Packaae 3 | 36,800,000.00 KMYPWD NCE FVY F NE

o N
PRTSAY |
-
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Annex 7

Conteni and Form of Reporting te KIW
Climate-Resilient Reconstruction after Flooding in Kerala

The [following formal applies (0 lhe Quarlerly Progress Reperts {QPR) according 1o
sechion 4.1.1 of the Separate Agreement. It contains the minimum information to be
provided and may be extended as necessary.

A_ Executive Summary {max_ 1 page)

Maximum one page summarizing the Project, implementation progress and major
issues and problems (wilh references Lo the main text)

B. Introduction 2nd Basic Data

BMZ-Number, Project Tille, FEA, olher involved agencigs;

Sharl Project description, including objeclives {impact, oulcome and outputs);
Total estimaled Projecl cosls and flinancing,

Sialus ol Project financing, including availabilty of counterpart Tunds;

Dales of signalures of the Loan Agreemenl, lhe Financing Agreemenl and the

Separate Agreement:

Original and revised Ume schedule;
Frojeel dManagement Consullanl, dale of signalwre of consulling condracl and

conlract period,
Dale of last KA review mission;

C. Project Purpose

-

Sstalus of Projecl scope and Project implementation structure and whelher major
changes (e.g. framework conditions, inslilutional candilions, ete.) have occurred or

will need to be made,

Asacosmcnl ol he Thelhooed hal e Poope] veleone eod Propeol volpoels will Do
mel in par or in Tull, and whether remedial measures are required based on the
current Project scope and implamentation struclure;

Assessmenl of key assumplions and risks hal aflecl allainmenl of lhe oulcome

and impacl.

D, Wiilization of Funds {FC and counterpart funds)

Owverview of linancial situation of the Project, including awarded contracts, planned
conlracl awards {cost estimates), funds disbursed on contracts, and funds
committed {(but nol yel disbursed). Apply the eflecluated exchange rales for funds
thal hbave already been disbursed in currencies olher than EUR. For estimales of
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fulure disbursements in urrencies olher lhan EUR, apply exchange rale estimales
{with a justification why the respective eslimale has been chosen).

Overview of Disbursements {break down of Withdrawal Applicalions) Iram the FG
lunds and [rom counlerpart funds in the accounting period and cumulative;

Il applicable, re-eslimated cosis to complelion need for reallocation and whether

and overall Project cosl overrun is likely.

E. Implementation Progress

Brief summary assessmenl of progress or achievemenls in implemenlation singe
the last progress report;
Assessmenl of each Projecl componenl, such as:
o Perfdormance ol KSTP and Lthe PMC:
o Procurement of services and works (from preparalion of Detailed Designs
and idding documenls lo contract awards); and
o Performance of suppliers, manufaclurers and conlraclars [or goods and
works conlracls:
Assessment of progress in implementing the overall Project to date in comparison
wilh lhe original implementation schedule. Include simple charlg, such as bar
diagram or mileslones la illusirale progress, a chart showing aclual versus
planned expendilure and aclual progress in compariscn with the arginal
schedules;
Assessment of outcomefoutpul achievements versus targets, measured by
indicators in the Resulls Matrix {Annex 1 of ihe Separale Agreemenl};
Oullock on the next quarer, major milestones o be achieved, major lopics for

allenlion of PEA and KNIy

F. Major Project Issues and Prohlems

Summarize Lhe major problems and issues aflecling or likely lo affect
implemenlalicn progress, compliance with special implementation agreements
and achievermnent of culcome and impacl, Recommend aclians to overcome these
problems and issues (.9. changes in scope, changes in implementation structure
or reallocation ol budget).

G. Compliance with Safeguards and Special Inplemeniation Agreements

Review the PEA's compliance wilh Special Implemenlalion Agreements {Separale
Agreemenl) and, where relevanl, provide reascns for any non-complance or
delay in compliance.

Provide detailed informalion on lhe mplementalion of the Environmenial and
Social Managemenl Plan and Lhe Stakeholder Engagemenl Plan:

Provide and assessment ol compliance with envireanmental and social safeguards,
especially regarding construction sites including a lisl of all complaints received

H. Accompanying Measures
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Brief summary assessment of progress or achievements in implemenlation of the
accompanying measures since the last progress repor;

Remaining budgel for addilional sccompanying measures;
Identification and description of additional needs for {echnical assistance to ensure

the proper operation and management of the planned infrastructure,

Appendixes {o the QPR:

Overview of stalus of achievemenl of indicalors and objeclives of the Resulis
Malrix;

Delailled adapted Time Schedule of ihe Projec;

Updaled disbursement farecast lor 21 leasl the running and the lollowing fiscal
year with bresk-down at leasl for (1) Consulting services, (2) Goods and Works
paid via Reimbursemeni Procedure and (3} other disbursemenls (if applicable),
difierenliated for FC funds and counlerpart funding,;

Delalled Procurement and Progress Reporl (break-down cof individual contracls),
including informalion en (1) package number /IO, {2) Name of the package, (3)
Location / district, (4) Name of Contractor, (5) Estimaled costs, (8} Contracl
Amounl, (7) Revised contracl amount, (8) Date of signature of cantract, (9} Date of
completion as per contract, (10) Revised date of complelion, {(11) Actual dale of
coemnpletion, {12) Physical progress in percenl, (13) Financial Progress in percenl,
{14} Funds spent from the FC lunds, {15) Funds spent from counlerpar funding,
{16} Last invoice number! last withdrawal applicalion for this conlracl (as
relerence), {17} remarks:

Summary Special Implemenlation Agreemenls review,

Environmental and Social Safeguards Monitoring Report;

Maps, Designs and Pholos;

Olhers, as necessary.
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